Parent/Guardian Procedural Safeguards:  A Brief Reference Guide
(This guide does not replace the need to provide parents the “Notice of Procedural Safeguards for Parents/Guardians of Students with Disabilities” document).
1. The district must provide you with written notice at least 10 days prior to proposing, changing, or refusing the identification, evaluation, educational placement or provision of a free appropriate public education, and must give you the opportunity to participate in these meetings. The meeting must be arranged at a mutually agreeable time and place.  Decisions can be made at the meeting even if you chose not to attend.  
2. The district must obtain your informed consent before conducting an initial evaluation, initially providing special education and related services to your child, or reevaluating your child.  If you do not provide consent for an initial evaluation or a reevaluation, the district may pursue mediation or due process proceedings to have the evaluation conducted.  If you fail to respond to district efforts to obtain your consent for a reevaluation, the district may conduct the reevaluation. The district will not provide special education services if you refuse consent for them.
3. You have the right to revoke consent for services at any time. When you revoke, the district will provide you with written notice to acknowledge your revocation and the date upon which services will cease.  Once services cease, your child will be considered a general education student and all rights and responsibilities, including special education disciplinary protections, will cease.  

4. The IEP team must meet at least once a year and must have an IEP in place by the beginning of each school year.  After the annual meeting, you and the school may agree to amend the IEP through a written document without holding a meeting. 

5. Either you or the district may request an initial evaluation.  If it is determined that an evaluation is necessary, the district must complete the evaluation within 60 school days of receiving your written consent.  The district must use a variety of non-biased evaluation tools and assess your child in all areas related to the suspected disability.  At least every three years after the initial evaluation, the school must reevaluate your child. You have the right to request an independent educational evaluation at public expense if you disagree with the district’s evaluation.  

6. When you voluntarily place your child in a private school/facility, the special education services provided will be limited by how the district where the private school is located decides to provide service to private school students. The school’s decision is made after consulting with representatives of private schools and a representative group of parents of private school children with disabilities.  The school determines how to spend the limited federal funds that are designated for private school services, but there is no individual entitlement to specific services and your child will have a services plan, not an IEP.  If you enroll your child in a private school because you believe the district did not provide a free appropriate public education, a court or hearing officer may require the district to reimburse you the cost of that enrollment if it is found that the district did not make a free appropriate public education available, so long as you have complied with the procedural requirements prior to enrolling you child in the private school.  
7. If your child’s behavior impedes his/her learning or the learning of others, strategies including positive behavioral interventions and supports, must be considered in the development of your child’s IEP. 
8. If your child violates the school code of conduct, he/she may be suspended for 10 days or less in a school year.  After 10 days, the district must provide services in another setting.  If removals beyond 10 days are considered a change in placement, the district will conduct a manifestation determination review (MDR).  If the team determines that the behavior was a manifestation of the disability, then the team will conduct a functional behavior assessment and implement a behavior intervention plan and return your child to the placement from which he/she was removed.  If it is determined that the behavior is not related to his/her disability, disciplinary procedures may be applied on the same terms as all children. If you disagree with any decision regarding disciplinary placement after the MDR you have the right to request an expedited due process hearing.   The district also has a right to request an expedited due process to order a change in placement.  School personnel may remove your child for no more than 45 school days to an interim alternative educational setting without your consent if he/she carries a weapon, knowingly possesses or uses illegal drugs or sells or solicits the sale of drugs, or has inflicted serious bodily injury upon another person, while at school or a school function.  
9. If you child has not been found eligible for special education but the district has knowledge that your child is disabled before a behavior for which disciplinary action is being taken, you may assert the same protections in discipline afforded to a student with a disability. If the district had no knowledge that the student was a student with a disability, regular discipline procedures will apply.  

10. Districts may report crimes committed by a person with a disability to state law enforcement and judicial authorities and must ensure copies of special education and disciplinary records are provided to the authorities.  
11. The district must protect the confidentiality of your child’s educational records.  You have the right to inspect and review your child’s records.  A district may only release information with your consent unless otherwise allowed by state or federal law.  The district must keep record of parties obtaining access.  You may ask the district to amend any records and the district will follow required procedures to decide if such amendments will occur and will inform you of your rights if the change will not occur.  
12. At age 17 your child will be notified that all educational rights will transfer to him/her at age18 unless such rights are otherwise delegated.  If your child delegates rights, they remain in effect for one year and may be renewed annually. All rights accorded to the student’s parents automatically transfer to the student upon his or her 18th birthday, unless the child delegates rights or a court has appointed a guardian of the adult student.  This transfer of rights also applies to students who are incarcerated in an adult or juvenile State or local correctional institution.

13. If your child is a ward of the state residing in a residential facility or if a parent cannot be identified or located, ISBE will appoint an educational surrogate parent to ensure the child’s rights are protected.  
14. If you have concerns with the identification, evaluation, or education placement or provision of a free appropriate public education, you should direct them to the District.  You also have the right to file a signed, written complaint to ISBE alleging that the rights of your child have been violated.  You may also request Mediation Services by ISBE.  In addition, you have the right to request an impartial due process hearing in writing to the district superintendent.  Prior to the hearing the district will hold a resolution meeting with you and relevant members of the IEP team.  You are encouraged to read these sections of the full document for more details. 
