
2020 TITLE IX REGULATIONS
Effective August 14, 2020



WHAT IS TITLE IX?

• No person in the Unites States shall, on the basis 
of sex, be excluded from participation in, be 
denied benefits of, or be subject to discrimination 
under any education program or activity 
receiving Federal financial assistance.



CHANGES BROUGHT ABOUT BY NEW REGS

 Definition of sexual harassment
When and how a school district must respond to sexual harassment

Which employee can bind a district based on knowledge of alleged sexual harassment
 Procedures and policies that school districts must have in place to address allegation of sexual 

harassment



All Employees are mandated reporters for sexual harassment

What is sexual harassment?
• “Quid pro quo”- something given in return for something else. 

 Where an employee of the school conditions an educational or employment benefit on an 
individual's participation in unwelcome sexual conduct. 

• Unwelcome conduct determined by a reasonable person to be so 
severe, pervasive and objectively offensive that it effectively denies a 
person equal access to school’s educational program or activity 

• Clery Act/Violence Against Women Act
 Domestic violence-committed by current/former spouse, cohabitant or intimate partner
 Dating violence-committed by person who is/was in social/romantic relationship 
 Stalking-conduct directed at a person that would cause reasonable person fear of substantial emotional distress



Can be:

• Student on student
• Employee on student
• Employee on employee



Forms of Sexual Harassment

• Sexual jokes or teasing, sexist humor

• Innuendoes and off-color remarks

• Comments about how someone looks, especially about parts of the body

• Catcalls, whistles, and forms of address: honey, babe, etc

• Pressure for dates

• Talking about sexual exploits

• Turning work discussions to sexual topics

• Telling sexual jokes or stories

• Asking about sexual fantasies, preference or history



Forms of Sexual Harassment

• Spreading rumors about a person’s personal sex life
• Presence of sexual visual material

• Written material that is sexual in nature, such as notes or E-mail containing sexual comment
• Unwelcome hugging, touching or kissing
• Pinching, grabbing, or patting

• Standing too close to or brushing against another person
• Cornering, trapping, or blocking a person’s pathway
• Excessively “lengthy” sexual handshakes



Remember (except with Quid Pro Quo, and sexual 
violence) the behavior must be:

• Unwelcome conduct determined by a reasonable person to be so severe, pervasive and objectively 
offensive that it effectively denies a person equal access to school’s educational program or activity 

To constitute Sexual Harassment.



What should you do?

If you are aware of any of these things occurring on school property or at a 
school activity, you MUST report them. 

Report to your Principal or Assistant Principal immediately.



WHAT TRIGGERS TO DISTRICT’S OBLIGATIONS?

• Once the district has “actual knowledge” of allegations of “sexual harassment”, the district has an 
obligation to respond

• The district has “actual knowledge” when any employee of the district has knowledge

• Any person, whether the alleged victim or a parent, friend or bystander, has the right to report sexual 
harassment to put the district on notice



WHAT KIND OF A REPSONE MUST THE DISTRICT PROVIDE?

• The district cannot be “deliberately indifferent” to the harassment. In other words, the district act in 
a way the is not “clearly unreasonable” in light of known circumstances.

• District must promptly inform the alleged victim of:
The availability of supportive measures
The right to file a “formal complaint”
How to file a formal complaint



WHAT ARE SUPPORTIVE MEASURES?

• Supportive measure are free, individualized services designed to restore or preserve equal access to 
education, protect safety, or deter sexual harassment 

• They are required to be offered whether or not a formal complaint is filed

• Supportive measures, that may be offered to complainant (alleged victim) or respondent (alleged 
perp) and may not be punitive or unreasonably burdensome. 

• School must consider alleged victims wishes as to supportive measures
• School generally must keep supportive measures confidential



EXAMPLES OF SUPPORTIVE MEASURES

• Counseling
• Extensions of deadlines

• Modifications of work or class schedules
• Campus escort
• Increased security or monitoring

• Mutual restriction on contact between the parties



SCOPE OF EDUCATION PROGRAMS AND ACTIVITIES

• Title IX only covers sexual harassment that occurs in the district's education programs and activities
• Not just a question of on-campus or off-campus

• It includes locations, events and circumstances where a school exercises substantial control over the 
context of, and the person being accused of, the alleged harassment
 sporting events/extracurriculars
 field trips
 buses
 dances/special events
 virtual?



Personnel required by Regs

• Title IX Coordinator - for each school or one for entire district 
• Investigator - individual at each school who investigates allegations and issues investigative report

• Decision maker - individual who takes the investigative report and any additional evidence and issues 
final decision (with or without a live hearing

• Person to hear appeals – individual who decides appeals of final decisions
Each role must be independent of the other and all individuals must be unbiased and free 

conform any conflict of interest.



BOARD POLICIES

• Board Policy JCAC
 Sexual Harassment of Students

• Board Policy GAEB 
 Sexual Harassment of Employees



DEFINITIONS 

• Actual knowledge means notice of sexual harassment or allegations of sexual 
harassment to the District’s Title IX Coordinator or to any official or employee of 
the District. This notice requirement is not met when the only District official or 
employee with actual knowledge is the respondent.  

• Complainant means an individual who is alleged to be the victim of conduct that 
could constitute sexual harassment. If the complainant is under the age of 18, the 
parent or legal guardian can file a complaint and act on behalf of the student. 

• Days for the purpose of this policy means “school days.”

• Deliberately indifferent means a response to sexual harassment that is clearly 
unreasonable in light of the known circumstances. 

Actual knowledge + Deliberate indifference = Liability 



DEFINITIONS 

• Formal complaint means a document filed by a complainant or signed by the Title 
IX Coordinator alleging sexual harassment against a respondent and requesting that 
the District investigate the allegation of sexual harassment. At the time of filing a 
formal complaint, a complainant must be participating in or attempting to participate in 
a District education program or activity. A formal complaint may be filed with the Title 
IX Coordinator in person, by mail, or by electronic mail, by using the contact 
information listed for the Title IX Coordinator in the District’s nondiscrimination notice 
posted on its website. As used in this policy, the phrase “document filed by a 
complainant” means a document or electronic submission (such as by electronic mail or 
through an online portal provided by the District) that contains the complainant's 
physical or digital signature, or otherwise indicates that the complainant is the person 
filing the formal complaint. Where the Title IX Coordinator signs a formal complaint, the 
Title IX Coordinator is not a complainant or otherwise a party under this policy. 

• Respondent means an individual who has been reported to be the perpetrator of 
conduct that could constitute sexual harassment.  



DEFINITIONS

• Sexual harassment means conduct on the basis of sex that satisfies one or more of the following: 

1. An employee of the District conditioning the provision of a District aid, benefit, or service on an individual’s participation in unwelcome sexual 
conduct; 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it effectively denies a person 
equal access to the District’s education program or activity; or

3. “Sexual assault”- an offense classified as a forcible or nonforcible sex offense under the uniform crime reporting system of the Federal Bureau of 
Investigation; or 

• “Dating Violence”- sex-based violence committed by a person-
 (A) who is or has been in a social relationship of a romantic or intimate nature with the victim; and
 (B) where the existence of such a relationship shall be determined based on a consideration of the following factors:
 (i) The length of the relationship.
 (ii) The type of relationship.
 (iii) The frequency of interaction between the persons involved in the relationship; or

• “Domestic Violence”- sex-based violence which includes felony or misdemeanor crimes of violence committed by a current or former spouse or 
intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who is cohabitating with or has 
cohabitated with the victim as a spouse or intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family 
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or youth victim who is protected from that 
person's acts under the domestic or family violence laws of the jurisdiction; or 

• “Sex-based Stalking” - engaging in a course of conduct directed at a specific person that would cause a reasonable person to-
 (A) fear for his or her safety or the safety of others; or
 (B) suffer substantial emotional distress.



DEFINITIONS

• Supportive measures means non-disciplinary, non-punitive individualized services offered 
as appropriate, as reasonably available, and without fee or charge to the complainant or the 
respondent before or after the filing of a formal complaint or where no formal complaint has 
been filed. Such measures are designed to restore or preserve equal access to the recipient's 
education program or activity without unreasonably burdening the other party, including 
measures designed to protect the safety of all parties or the District's educational environment, 
or deter sexual harassment. The District shall presume that the respondent is not responsible 
for the alleged conduct until a determination regarding responsibility is made at the conclusion 
of the grievance process.  The grievance process will be followed before the imposition of any 
disciplinary sanctions or other actions that are not supportive measures against a respondent.  
Supportive measures may include counseling, extensions of deadlines or other course-related 
adjustments, modifications of work or class schedules, campus escort services, mutual 
restrictions on contact between the parties, changes in work locations, leaves of absence, 
increased security and monitoring of certain areas of the campus, and other similar measures.
The District shall maintain as confidential any supportive measures provided to the complainant 
or respondent, to the extent that maintaining such confidentiality would not impair the ability of 
the District to provide the supportive measures. The Title IX Coordinator is responsible for 
coordinating the effective implementation of supportive measures. 



GRIEVANCE PROCESS

• Reports or complaints may be verbal or written and may be made at any time (including during non-business 
hours), in person, by mail, by telephone, or by electronic mail using the contact information posted on the school 
and/or district website.

• Any student, employee, parent or other person wishing to report or file a complaint alleging a violation as described 
above shall promptly notify either the principal or assistant principal at his/her school or the Title IX Coordinator 
designated and authorized by the District. Any employee who receives information from a student alleging sexual 
harassment shall report it to the principal, assistant principal or Title IX Coordinator. If the alleged offending 
individual is the principal, the report or complaint should be made by the complainant to the Title IX Coordinator. 

• The Title IX Coordinator (or his designee) shall promptly contact the complainant to discuss the availability of 
supportive measures as defined in this policy, consider the complainant's wishes with respect to supportive 
measures, inform the complainant of the availability of supportive measures with or without the filing of a formal 
complaint, and explain to the complainant the process for filing a formal complaint. The District shall treat 
complainants and respondents equitably by following this grievance process before punishing the respondent or 
providing remedies to the complainant. Remedies will be designed to restore or preserve equal access to the 
District's education program or activity. Such remedies may include the same individualized services described as 
“supportive measures.” However, remedies need not be non-disciplinary or non-punitive and need not avoid 
burdening the respondent. 



Formal Complaint

• Upon receipt of a formal complaint, the District shall within 10 days provide the following written 
notice to the parties who are known:
 Notice of the District’s grievance process; 
 Notice of the allegations potentially constituting sexual harassment, including sufficient details 

known at the time and with sufficient time to prepare a response before any initial interview. 
Sufficient details include the identities of the parties involved in the incident, if known, the 
conduct allegedly constituting sexual harassment, and the date and location of the alleged 
incident, if known. The written notice shall include a statement that the respondent is presumed 
not responsible for the alleged conduct and that a determination regarding responsibility is made 
at the conclusion of the grievance process. The written notice shall inform the parties that they 
may have an advisor of their choice, who may be, but is not required to be, an attorney, and 
may inspect and review evidence. The written notice shall inform the parties of any provision in 
the code of conduct that prohibits knowingly making false statements or knowingly submitting 
false information during the grievance process. The notice shall describe the range of or list the 
possible disciplinary sanctions and remedies that the District may implement following any 
determination of responsibility.

• If, in the course of an investigation, the District decides to investigate allegations about the 
complainant or respondent that are not included in the notice provided pursuant to paragraph (4)(B), 
the District shall provide notice of the additional allegations to the parties whose identities are known.



Investigation of a formal complaint

• District shall have 15 days to investigate
• Assume the burden of proof and the burden of gathering evidence sufficient to reach a 

determination regarding responsibility
• District cannot access, consider, disclose, or otherwise use a party's records that are made or 

maintained by a physician, psychiatrist, psychologist, or other recognized professional without 
consent

• Provide an equal opportunity for the parties to present witnesses, including fact and expert 
witnesses, and other inculpatory and exculpatory evidence

• Not restrict the ability of either party to discuss the allegations under investigation or to gather 
and present relevant evidence

• Opportunity to be accompanied to any related meeting or proceeding by any person of their 
choosing, including an advisor of their choice

• Provide, to a party whose participation is invited or expected, written notice of the date, time, 
location, participants, and purpose of all investigative interviews or other meetings, with 
sufficient time for the party to prepare to participate



…Investigation

• Provide, to a party whose participation is invited or expected, written notice of the date, time, location, participants, 
and purpose of all investigative interviews or other meetings, with sufficient time for the party to prepare to 
participate

• Prior to completion of the investigative report, the District shall send to each party and the party's advisor, if any, 
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties shall have at 
least 10 days to submit a written response, which the investigator will consider prior to completion of the 
investigative report

• Make all such evidence subject to the parties' inspection and review available at any meeting to give each party 
equal opportunity to refer to such evidence during the meeting

• Create within 5 days an investigative report that fairly summarizes relevant evidence, and at least 10 days prior to 
the determination regarding responsibility, send to each party and the party's advisor, if any, the investigative report 
in an electronic format or a hard copy, for their review and written response

• If at any point in the investigation of reported sexual harassment of a student, the investigator determines that the 
reported harassment should more properly be termed abuse, the reported incident or situation shall be referred 
pursuant to the established protocol for child abuse investigation. Reported sexual harassment determined not to be 
sexual harassment as defined under Title IX may be investigated in accordance with 
Policy JAA



…Investigation

• After the District has sent the investigative report to the parties and before reaching a 
determination regarding responsibility, the decision-maker(s) shall afford a 10 day period for 
each party to have the opportunity to submit written, relevant questions that a party wants 
asked of any party or witness, provide each party with the answers, and allow for additional, 
limited follow-up questions from each party

• (Rape Shield law) Questions and evidence about the complainant's sexual predisposition or 
prior sexual behavior are not relevant, with 2 narrow exception
 such questions and evidence about the complainant's prior sexual behavior are offered to 

prove that someone other than the respondent committed the conduct alleged by the 
complainant, 

or if the questions and evidence concern specific incidents of the complainant's prior sexual 
behavior with respect to the respondent and are offered to prove consent

• District shall not require, allow, rely upon, or otherwise use questions or evidence that 
constitute, or seek disclosure of, information protected under a legally recognized privilege, 
unless the person holding such privilege has waived the privilege



Decision makers written determination shall include—

• Identification of the allegations potentially constituting sexual harassment as defined in this 
policy

• A description of the procedural steps taken from the receipt of the formal complaint through the 
determination, including any notifications to the parties, interviews with parties and witnesses, 
site visits, and methods used to gather other evidence

• Findings of fact supporting the determination
• Conclusions regarding the application of the District’s code of conduct to the facts
• A statement of, and rationale for, the result as to each allegation, including a determination 

regarding responsibility, any disciplinary sanctions the District imposes on the respondent, and 
whether remedies designed to restore or preserve equal access to the District's education 
program or activity will be provided by the District to the complainant

• The District's procedures and permissible bases for the complainant and respondent to appeal
• The District shall provide the written determination to the parties simultaneously



Appeals

• Both parties 10 days after a decision for an appeal from a determination regarding responsibility, and 
from a District's dismissal of a formal complaint or any allegations therein, on the following bases:

 Procedural irregularity that affected the outcome of the matter
 New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter
 The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or 

bias for or against complainants or respondents generally or the individual complainant or 
respondent that affected the outcome of the matter

 District shall:
 Notify the other party in writing when an appeal is filed
 Give both parties a reasonable, equal opportunity to submit a written statement in 

support of, or challenging, the outcome
 Issue a written decision describing the result of the appeal and the rationale for the 

result
 Provide the written decision simultaneously to both parties within 10 days of the 

receipt of the appeal



TITLE IX TIMELINE
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• 10 days to provide 
written notice to 
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***
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Send Investigative Report to 
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*** = number 
of days in regs



Informal Resolution

• At any time prior to reaching a determination regarding responsibility the District may facilitate 
an informal resolution process, such as mediation, that does not involve a full investigation and 
adjudication, provided that the District—

Provides to the parties a written notice disclosing: The allegations, the requirements of 
the informal resolution process including the circumstances under which it precludes 
the parties from resuming a formal complaint arising from the same allegations, 
provided, however, that at any time prior to agreeing to a resolution, any party has the 
right to withdraw from the informal resolution process and resume the grievance 
process with respect to the formal complaint, and any consequences resulting from 
participating in the informal resolution process, including the records that will be 
maintained or could be shared

Obtains the parties' voluntary, written consent to the informal resolution process
Does not offer or facilitate an informal resolution process to resolve allegations that an 

employee sexually harassed a student



Recordkeeping

• The District shall maintain for a period of seven (7) years records of—
 Each sexual harassment investigation including any determination regarding responsibility, any disciplinary 

sanctions imposed on the respondent, and any remedies provided to the complainant designed to restore or 
preserve equal access to the District's education program or activity

 Any appeal and the result therefrom
 Any informal resolution and the result therefrom
 Training materials

• For each response required under the District’s process for responding to a sexual harassment formal complaint, the 
District shall create, and maintain for a period of seven (7)  years, records of any actions, including any supportive 
measures, taken in response to a report or formal complaint of sexual harassment. In each instance, the District 
shall document the basis for its conclusion that its response was not deliberately indifferent, and document that it 
has taken measures designed to restore or preserve equal access to the District's education program or activity. If 
the District does not provide a complainant with supportive measures, then the District shall document the reasons 
why such a response was not clearly unreasonable in light of the known circumstances. The documentation of 
certain bases or measures does not limit the District in the future from providing additional explanations or detailing 
additional measures taken.



• Confidentiality - The District shall keep confidential the identity of any individual who 
has made a report or complaint of sex discrimination, including any individual 
who has made a report or filed a formal complaint of sexual harassment, any 
complainant, any individual who has been reported to be the perpetrator of sex 
discrimination, any respondent, and any witness, except as may be permitted by 
federal or state law or regulations, or to carry out the purposes of Title IX 
requirements, including the conduct of any investigation 

• Retaliation is Prohibited



Relevance

• The decision maker is only to consider relevant evidence

• “relevant evidence” means evidence having any tendency to make the existence of any fact 
that is of consequence to the determination of the action more probable or less probable than 
it would be without the evidence.



Standard of Proof = preponderance of the evidence

• Under the preponderance standard, the burden of proof is met when the party 
with the burden convinces the Decision Maker that there is a greater than 50% 
chance that the claim is true. This is the burden of proof in a civil trial and 
disciplinary tribunal.



Conduct of Investigation

• Promptly initiate the investigation
• Interview all potential witnesses

interview the alleged victim first
ask the alleged victim (complainant) to identify any witnesses who might have 

relevant information
Ask witness to identify any other witnesses
Document, document, document (you may wish to record interviews)
Typically interview the allege perpetrator (respondent) last

• Take interim supportive measures during the investigation
• Avoid retaliation
• Avoid prejudging complaints



SEXUAL HARRASSMENT INVESTIGATION FORM

•
Date of alleged harassment: ___________________ Name of Complainant: ______________________

(Alleged Victim)
Name of Respondent: ___________________ Name of person making report_____________________
(Alleged Perpetrator)
Interview of Complainant: Date of Interview: _________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
_____________________________________________________________________

Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 
Review of video surveillance (if available):  yes / no

Supportive Measures Provided: yes / no
If yes, list:

If no, why not:

FORMAL COMPLAINT FILED? yes / no  If yes, date_____,by whom__________,with whom__________

Interview of Respondent: Date of Interview ______________ 
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________________________________________________________
Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 

Interview of Witness(es):
Witness #1 ____________________________ ________________________ 

(Name)          (Date of Interview) 
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 



SEXUAL HARRASSMENT INVESTIGATION 
FORM –page 2
Witness #2 ____________________________ ________________________ 

(Name)          (Date of Interview) 
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________________________________________________________
Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 

Witness #3 ____________________________ ________________________ 
(Name)          (Date of Interview) 

___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 

Witness #4 ____________________________ ________________________ 
(Name)          (Date of Interview) 

___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
Interview Recorded?  yes / no                        Attachment? yes / no.  of confirmed pages _____ 

Additional witness (Names, date and statement attached) 

Documents reviewed
___________________________________________________________________________________________________________________________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________

_________________________________ _______________________
Signature Date
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