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POLICY REGARDING PROHIBITION OF SEX DISCRIMINATION AND SEXUAL 

HARASSMENT IN THE WORKPLACE (PERSONNEL) 

 

Sexual Assault: An offense classified as forcible or non-forcible sex offense under the uniform 

crime reporting system of the Federal Bureau of Investigation.  

 

Rape (Except Statutory Rape)—The carnal knowledge of a person, without the consent of the 

victim, including instances where the victim is incapable of giving consent because of the 

person’s age or because of the person’s temporary or permanent mental or physical incapacity.  

  

Sodomy—Oral or anal sexual intercourse with another person, without the consent of the victim, 

including instances where the victim is incapable of giving consent because of the person’s age 

or because of  the person’s temporary or permanent mental or physical incapacity.  

 

Sexual Assault with an Object—To use an object or instrument to unlawfully penetrate, however 

slightly, the genital or anal opening of the body of another person, without the consent of the 

victim, including instances where the victim is incapable of giving consent because of the 

person’s age or because of the person’s temporary or permanent mental or physical incapacity. 

 

Fondling—The touching of the private body parts of another person for the purpose of sexual 

gratification without the consent of the victim, including instances where the victim is 

incapable of giving consent because of the person’s age or because of the person’s temporary 

or permanent mental or physical incapacity.  

 

Incest—Non-forcible sexual intercourse between persons who are related to each other within 

the degrees wherein marriage is prohibited by law. 

 

Statutory Rape—Non-forcible sexual intercourse with a person who is under the statutory age 

of consent. 

 

Dating Violence:  Violence committed by a person who is or has been in a social relationship of 

a romantic or intimate nature with the victim; and where the existence of such a relationship shall 

be determined based on a consideration of the length of the relationship, the type of relationship, 

and the frequency of interaction between the persons involved in the relationship. 

 

Domestic Violence: Includes felony or misdemeanor crimes of violence committed by a current 

or former spouse or intimate partner of the victim, by a person with whom the victim shares a 

child in common, by a person who is cohabitating with or has cohabitated with the victim as a 

spouse or intimate partner, by a person similarly situated to a spouse of the victim under the 

domestic or family violence laws of the jurisdiction receiving grant monies, or by any other 

person against an adult or youth victim who is protected from that person’s acts under the 

domestic or family violence laws of the jurisdiction. 

 

Stalking:  Engaging in a course of conduct directed at a specific person that would cause a 

reasonable person to fear for the person’s safety or the safety of others; or suffer substantial 

emotional distress. 
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Affirmative Consent means an active, clear and voluntary agreement by a person to engage in 

sexual activity with another person. 

 

For the purposes of an investigation conducted pursuant to these Administrative Regulations, the 

following principles shall be applied in determining whether consent for sexual activity was 

given and/or sustained: 

 

A. Affirmative consent is the standard used in determining whether consent to engage in 

sexual activity was given by all persons who engaged in the sexual activity. 

 

B. Affirmative consent may be revoked at any time during the sexual activity by any person 

engaged in the sexual activity. 

 

C. It is the responsibility of each person to ensure that he or she has the affirmative consent 

of all persons engaged in the sexual activity to engage in the sexual activity and that the 

affirmative consent is sustained throughout the sexual activity. 

 

D. It shall not be a valid excuse to an alleged lack of affirmative consent that the respondent 

to the alleged violation believed that the complainant consented to the sexual activity: 

 

(i) because the respondent was intoxicated or reckless or failed to take reasonable 

steps to ascertain whether the complainant affirmatively consented, or 

(ii) if the respondent knew or should have known that the complainant was unable to 

consent because such individual was unconscious, asleep, unable to communicate 

due to a mental or physical condition, unable to consent due to the age of the 

individual or the age difference between the individual and the respondent, or 

incapacitated due to the influence of drugs, alcohol or medication 

 

E. The existence of a past or current dating or sexual relationship between the complainant 

and the respondent, in and of itself, shall not be determinative of a finding of affirmative 

consent. 

 

 


