Missouri Department of Elementary and Secondary Education
Every Student Succeeds Act of 2015 (ESSA)
COMPLAINT PROCEDURES
This guide explains how to file a complaint about any of the programs’ that are administered by the
Missouri Department of Elementary and Secondary Education {the Department) under the Every
Student Succeeds Act of 2015 (ESSA)* .
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1. Whatis a complaint?

For these purposes, a complaint is a written allegation that a local education agency (LEA) or the Missouri
Department of Elementary and Secondary Education (the Department) has viclated a federai statute or
regulation that applies to a program under ESSA.

2. Who may file a complaint?

Any individual or organization may file a complaint.
3. How canacomplaint be filed?

Complaints can be filed with the LEA or with the Department.
4, How will a complaint filed with the LEA be investigated?

Complaints filed with the LEA are to be investigated and attempted to be resolved according to the locally
developed and adopted procedures.

5. What happens if a complaint is not resolved at the iocal ievel (LEA)?

A complaint not resolved at the local level may be appealed to the Depariment.

? Progratms include Title . A, &, €, D, Title !, Title I}, Title IV.A, Title V. Ravised 4/17
2 in compliance with ESSA Title Vifi-Part €, Sec, B304{o){3)(C)

Loca! ediication agencies are required te disseminate, free of charge, this information regarding ESSA complalnt procedtires to parents of students and appropricte private school officials or
representatives,
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How can a complaint be filed with the Department?

A complaint filed with the Department must be a written, signed statement that includes:
1. A statement that a requirement that applies tc an ESSA program has been violated by the LEA or the
Department, and
2. The facts on which the statement s based and the specific requirement allegedly vioiated.

How will a complaint filed with the Department be investigated?

The investigation and complaint resolution proceedings will be completed within a time limit of forty-five
calendar days. That time limit can be extended by the agreement of all parties.

The following activities will occur in the investigation:

1. Record. A written record of the investigation wili be kept.

Notification of LEA. The LEA will be notified of the comglaint within five days of the complaint being
filed,

3. Resolution at LEA. The LEA will then initiate its local comglaint procedures in an effort to first resolve
the complaint at the local level.

4. Report by LEA. Within thirty-five deys of the complaint being filed, the LEA will submit a written
summary of the LEA investigation and complaint resolution. This report is considered public record
and may be made available to parents, teachers, and other members of the general public.

5. Verification. Within five days of receiving the written summary of a complaint resolution, the
Department will verify the resclution of the complaint through an an-site visit, letter, or telephone
cail{s}.

6. Appeal. The complainant or the LEA may appeal the decision of the Department to the U.5.
Department of Education.

How are complaints related to equitable services to nonpublic school children handled differently?

In addition to the procedures listed in number 7 above, complaints related to equitable services will also be
filed with the U.S. Department of Education, and they will receive all information related to the investigation
and resolution of the complaint. Also, appeals to the United States Department of Education must be filed no
longer than thirty days following the Department’s resolution of the complaint {or its failure to resolve the
camplaint).

How will appeals to the Department be investigated?

The Department will initiate an investigation within ten days, which wiil be concluded within thirty days from
the day of the appeal. This Investigatjon may ke continued heyond the thirty day limit at the discretion of the
Department. At the conclusion of the investigation, the Department will communicate the decision and reasons
for the decision to the complainant and the LEA. Recommendations and details of the decision are to be
implemented within fifteen days of the decision being delivered to the LEA.

What happens if a complaint Is not resolved at the state level (the Department)?

The complainant or the LEA may appeal the decision of the Department to the United States Department of
Education.




Appeals o the Missouri Department of Elementary & Secondary Education will be processed according to the
procedures outlined in sections below.

Informal Complaints Received by the SEA Office

Informal complaints (i.e., verbal and/or anonymous) to the SEA by individuals (who may ask not to be identified to the
LEA) concerning program operations in an LEA will be investigated by the SEA, according to procedures deemed most
appropriate by the SEA, within 10 days of receipt of the complaint. Findings of this investigation shall be reported to the
complainant within 10 additicnal days. In the event that the complainant requests further investigation or a hearing, the
complainant must file a signed written complaint. This formal complaint will be processed according to procedures
outlined in sections below,

Formal Complaints Initially Received by the SEA Office

|.  Record Upon receipt of a written complaint, a record of the source and nature of the complaint, including
the applicable program involved in the complaint, statute violated and facts on which the complaint is based,
will be initiated.

2. Notification of LEA. Within 15 days of receipt of the complaint, a written cG1lmmmication will notify the
district superintendent and the district NCLB coordinator of the complaint filed with the SEA. Upon receipt of
the communication, the LEA will initiate its complaint procedures as set forth above, If the complaint is that an
LEA is not providing equitable services to private school children, it also will be filed with the U.S, Secretary
of Education.

3. Report by LEA. Within 20 days of receipt of the complaint, the LEA will advise the SEA of the status of the
complaint resolution proceedings and, at the end of 3¢ days, will submit a written summary of the LEA
investigation and complaint resolution. This report is considered public record and may be made available to
parents, teachers, and other members of the general public, A copy of this procedure also will be filed with
the U.S. Secretary of Education, if it involves equity of services to private school children.

4,  Verification. Within ten days of receipt of the written surmimary of a complaint resolution, the DESE office
will verify the resolution of the complaint through an on-site visit, letter or telephone call(s). Verification will
include direct contact with the complainant. If the complaint is about equity of services fo private school
children, the U.S, Secretary of Education shall also be given copies of all related communications.

Appeals
Appeal to the SEA

1. Record. Upon receipt of a written appeal to a complaint unresolved at the LEA level, a record of the source
and nature of the complaint, including the applicable program invoelved in the complaint, statute violated and
facts on which the complaint is based, will be initiated.

2. Investigation. The SEA will 'initiate an investigation within 10 days, which will be concluded within 30
days from receipt of the appeal. Such investigation may include a site visit if the SEA determines that an on-
site investigation is necessary. By stipulation of all concerned, this investigation may be continued beyond
the 30- day limit,

3. Hearing. If required by the SEA, or formally requested by parties to the complaint, this investigation will
include an evidentiary hearing(s) before a SEA Division Director acting as chairperson and designated staff
persomlel. Conduct of such hearings will follow the procedures outlined in state rules. The hearing
proceedings shall be tape recorded and the recording preserved for preparation of any transcript required on
appeal.
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Decision

Within 10 days of conclusion of the investigation and/or evidentiary hearing(s), the SEA will render a decision detailing the reasons
for its decision and transmitting this decision to the LEA, the complainant, and the district school board.

Recommendations and details of the decision are to be implemented within 15 days of the decision being given to the LEA. This
13-day implementation period may be extended at the discretion of the SEA Division Director. The complainant or the LEA may
appeal the decision of the SEA.

Formal LEA Complaints Against SEA

1. Record. The SEA will record the source, and nature of the complaint, including the applicable program involved in the
complaint, statue violated and facts on which the complaint is based.

2. Decision. The SEA decision will be rendered within 15 days of the complaint receipt, The LEA will be promptly notified
of the SEA's decision.

3. Appeal. The LEA may appeal the decision of the SEA to the SEA review board within 30 days of receipt of the decision.
Procedures under the "Appeal to the State Agency Review Board” section will be foflowed.

4. Second Appeal. An applicant has the right to appeal the decision of the SEA Review Board to the U.S. Secretary of

Education. The applicant shall file written notice of the appeal with the Secretary within 20 days after the applicant has
been notified by the SEA of its decision.

Complaints Against LEAs Received from the United States Department
of Education

1. Complaints against LEAs received from the U.S. Department of Education will be processed as though they had been
received initially at the SEA.

2. A report of final disposition of the complaint will be filed with the U.S. Department of Education.

3. These procedures shall not prevent the SEA from partially or wholly interrupting funding of any LEA TASA program or
taking any other action it deems appropriate.

Procedure Dissemination

1. This procedure will be disseminated to all interested parties through the agency webpage at http://dese.mo.gov and to
subscribers to the Federal Programs listserv.

2. This guidance will be distributed through regional and statewide meetings with Federal Programs Coordinators. LEAs
are asked to incorporate the elements of the complaint procedure into their own policies and procedures.

3. DESE will also keep records of any complaints filed through this policy.

The Department of Elementary and Secondary Education does not discriminate on the basis of race, color, national origin, sex,
disability, or age in its programs and activities. Inquiries related to Department programs and to the location of services, activities,
and facilities that are accessible by persons with disabilities may be directed to the Jefferson State Office Building, Civil Rights
Complianece (Title V1/Title IX/504/ADA/Age Act), 5th Floor, 205 Jefferson Street, Jefferson City, MO 65102-0480; telephone
number 573-526-4757 or Relay Missouri 800-735-2966.
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Notification to Students of Their Rights under the Family
Educational Rights and Privacy Act

The Family Educational Rights and Privacy Act (FERPA) afford parents and students over 18 years
of age (eligible students) certain rights with respect to the student's educational records.

Theserights include:

The right to inspect and review the student's education record within 45 days of the day the
School receives a request for access.

Parents or eligible students should submit to the School principal, or appropriate school official, a
written request that identifies the records they wish to inspect. The School official will make
arrangements for access and notify the parent or eligible student ofthe time and place where the records
may be inspected.

The right to request the amendment of the student's education record that the parent or
eligible student believes is inaccurate or misleading.

Parents oreligible students may ask the School to amend a record that they believe is inaccurate or
misleading. They should write the School principal or appropriate official responsible for the record,
clearly identify the part of the record they want changed and specify why it isinaccurate or misleading.

If the School decides not to amend the record as requested by the parent or eligible student, the
School will notify the parent or the eligible student of the decision and advise the student of his or her
right to ahearing regarding the request for amendment. Additional information regarding the hearing
procedures will be provided to the student when notified ofthe light to ahearing.

The right to consent to disclosures of personally identifiable information contained in the
student's education records, except to the extent that FERPA authorizes disclosure without
consent.

One exception, which permits disclosure without consent, is disclosure to school officials with
legitimate educational interests. A school official is a person employed by the School inan
administrative, supervisory, academic or research, or support staffposition (including health staff or
medical staffand law enforcement unit personnel); a person serving onthe School Board; a person,
company, or agency with whom the School has contracted to provide services that the School, itself,
would otherwise have to provide (such as an attorney, auditor, medical consultant, or therapist); ora
parent or student serving on an official committee, such as a disciplinary or grievance committee, or
assisting another school official in performing his or her tasks,

A school official has a legitimate educational interest ifthe official needs to review an education
record in order to fulfill his or her professional responsibility.
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Upon request, the School discloses education records without consent to officials of another
school in which a student seeks or intends to enroll, or where the student is enrolled in or

receives services from the other institution,  [NOTE: FERPA requires a school district to make a
reasonable attempt to notify the parent or student of the records request unless it states in its annual
notification that it intends to forward records on request. |

The right to file a complaint with the U.S. Department of Education concerning alleged
failures by the School District of Riverview Gardens to comply with the requirements of
FERPA. The name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202-4605
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