
Knappa School District No. 4 • Astoria, Oregon 97103 
The Knappa School District will Inspire all learners to Achieve

academically and Thrive as independent and Productive citizens.

Virtual 
Board of Directors’ Regular Board Meeting 

December 14, 2020 
 5:30 p.m. 

https://meet.google.com/njf-zjvn-bsx 

Per ORS 192.670, this meeting will be conducted as a virtual meeting. Public Comment will 
not be taken verbally during the virtual meeting, but will be accepted via email until 5:00 
P.M. on December 14, 2020. Please email Jennifer Morgan, morganj@knappak12.org with
relevant public comment prior to the meeting.

1. Call to Order – Chair Craig Weaver-5:30 p.m.
1.1 Flag Salute-5:30 p.m. 

2. Consent Agenda-(Motion for approval needed)
2.1 Minutes from the November 23, 2020 Regular Board Meeting 
2.2 Second Read Policy ACB and ACB-AR All Students Belong and Complaint 

Procedure Policy 
2.3 Personnel Update 

3. Communications and Hearing of Interested Parties
The Board welcomes visitors to our meetings, and values comments from district patrons that
improve the quality of education for students. The Board, at their discretion, will recognize
comments from the audience during discussion for agenda items. However, the Comments
from Visitors section is intended for items that do not appear as an agenda item. We must
require, however, that complaints be directed through the administration for resolution.
Comments made during this session must be free of abusive language, personal attacks on
district personnel, and not directed towards any department which, due to its low staffing,
would amount to an attack by in affect naming district personal. We also ask that
presentations be limited to (3) minutes.

4. Student Body Reports
4.1 KHS-Drew Miller 
4.2 HLMS-Mylie Lempea and Beth Larsen 

5. New Business
5.1 OSBA Policy Update 1st Read-(See attached list) 
5.2 Capital Projects Timeline-(Superintendent Fritz) 

6. General Reports
    Superintendent Report 

• Hilda Lahti Elementary/Middle School
• Knappa High School
• Financial Report

mailto:morganj@knappak12.org


 
7. Board Member Reports and Future Agenda Items  
 
 
 
 
8. Communications and Hearing of Interested Parties 

The Board welcomes visitors to our meetings, and values comments from district patrons that 
improve the quality of education for students. The Board, at their discretion, will recognize 
comments from the audience during discussion for agenda items. However, the Comments 
from Visitors section is intended for items that do not appear as an agenda item. We must 
require, however, that complaints be directed through the administration for resolution. 
Comments made during this session must be free of abusive language, personal attacks on 
district personnel, and not directed towards any department which, due to its low staffing, 
would amount to an attack by in affect naming district personal. We also ask that 
presentations be limited to (3) minutes. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Next Meetings • Monday, January 25, 2021 Regular School Board Meeting 5:30 p.m. February 16, 
2021 Regular School Board Meeting, Knappa High School Library. 



Knappa School District No. 4 • Astoria, Oregon 97103 
The Knappa School District will Inspire all learners to Achieve 

academically and Thrive as independent and Productive citizens. 
 

Board of Directors’ Regular Board Meeting Minutes 
November 23, 2020 

  
Per ORS 192.670, this meeting will be conducted as a virtual meeting. Public Comment will 
not be taken verbally during the virtual meeting, but will be accepted via email until 5:00 
P.M. on November 23, 2020. Please email Jennifer Morgan, morganj@knappak12.org with 
relevant public comment prior to the meeting. 

 
Chair Weaver opened meeting and moved into executive session at 5:18 p.m. 
 
5:15 p.m. Executive Session ORS 192.660 the governing body of a public body may hold an 
executive session; (d) To conduct deliberations with persons designated by the governing body to 
carry on labor negotiations. 

 
5:30 p.m. 

 

Present       Absent  
Craig Weaver, Chair  

      Cullen Bangs, Vice Chair  
Tammy Goozee, Director 
Director Ed Johnson, Director 

      Will Isom, Director  
 
 

William Fritz Ph. D, Superintendent  
Jennifer Morgan, Superintendent/ Board 
Secretary  
Diane Barendse, Business Manager 
Tammy McMullen, HLE Principal 
Laurel Smalley, KHS Principal 

 
 

 
Call to Order – Chair Craig Weaver 
Flag Salute-5:32 p.m.  
 
Weaver asked the board to make a motion to remove 7.4 from new business, Goozee moved to 
remove item 7.4 20-21 Calendar from New Business, Bangs seconded, moved to vote, approved 
unanimously. 
 
Consent Agenda- (Motion for approval needed) 
Minutes from the October 19, 2020 Regular Board Meeting. 
Personnel Update 
Johnson moved to adopt the consent agenda as presented, Isom seconded, moved to vote, approved 
unanimously. 
 
 

mailto:morganj@knappak12.org


Introduce Jim Achilles-Music Teacher-Superintendent Fritz introduced Jim Achilles as the 
districts new music teacher that we were able to hire with the SIA grant. He reviewed several of his 
accomplishments. The board welcomed him to the district. 

Communications and Hearing of Interested Parties 
The Board welcomes visitors to our meetings, and values comments from district patrons that 
improve the quality of education for students. The Board, at their discretion, will recognize 
comments from the audience during discussion for agenda items. However, the Comments 
from Visitors section is intended for items that do not appear as an agenda item. We must 
require, however, that complaints be directed through the administration for resolution. 
Comments made during this session must be free of abusive language, personal attacks on 
district personnel, and not directed towards any department which, due to its low staffing, 
would amount to an attack by in affect naming district personal. We also ask that 
presentations be limited to (5) minutes. 

Nothing at this time. 

Student Body Reports 
KHS-Drew Miller reviewed the high school report in the board packet. No discussion. 

HLMS-Miley Lempea and Beth Larson they reviewed the middle school student body report and 
presented a power point to the board on their recent trip to Santiam School District. They delivered 
the toys to the district that they had received through the recent toy drive. 

Old Business 
OSEA MOU 2019-2023- (motion for approval needed)-Weaver asked for approval of the OSEA 
MOU, Johnson moved to approve the MOU as presented, Goozee seconded, moved to vote, 
approved unanimously. No discussion. 

New Business 
ACB and ACB-AR All Students Belong and Complaint Procedure Policy-(1st read)- Fritz gave a 
brief overview of the policy for the audience. No discussion, will bring back the corrections to the 
next meeting for final adoption.  

21-22 OSBA Legislative Resolution- (motion needed)-Johnson moved to approve the OSBA 21-22 
Legislative Resolution, Goozee seconded, moved to vote. Bangs no, Goozee yes, Isom no, Johnson 
yes, Weaver no, motion fails 3-2. The board will not vote on the 21-22 OSBA Legislative 
Resolution.

SBHC-(approval to move forward with phase 2)-Fritz stated in phase 2 the committee would move 
to the planning phase, such as where it would be located, staffed and details of services, providers, 
the center would be limited to students only and no family planning services.  Johnson moved to 
move forward to phase 2 of the planning, Isom seconded, moved to vote, Goozee yes, Bangs no, 
Isom yes, Johnson yes and Weaver no. Motion passes 3-2. 

20-21 Calendar Revision- (motion needed)-removed



Superintendent Goals Update- (discussion only)-Fritz reviewed his progress on his 20-21 
superintendent goals. Stated that he would be working on the district vision statement with 
administration and staff. He moved through each of the nine standards, goals and reported on the 
progress of each item. No discussion. 

District Reports 
Superintendent Report-Fritz reviewed his report in the board packet. 

• Hilda Lahti Elementary/Middle School-report in board packet. No discussion
• Knappa High School-report in board packet. No discussion.

Fritz presented a video with examples of the online classrooms that are happening during CDL. 

Financial Report-Barendse reviewed the financials with the board. She stated that we will be 
working on the format of the financials next month. Johnson moved to approve the financials as 
presented, Isom seconded, moved to vote, approved unanimously.  

Board Member Reports and Future Agenda Items 

Goozee- nothing at this time. 

Johnson- nothing at this time. 

Isom-thanked the administration for all of their hard work. 

Bangs-nothing at this time. 

Weaver-nothing at this time. 

Communications and Hearing of Interested Parties 
The Board welcomes visitors to our meetings, and values comments from district patrons that 
improve the quality of education for students. The Board, at their discretion, will recognize 
comments from the audience during discussion for agenda items. However, the Comments 
from Visitors section is intended for items that do not appear as an agenda item. We must 
require, however, that complaints be directed through the administration for resolution. 
Comments made during this session must be free of abusive language, personal attacks on 
district personnel, and not directed towards any department which, due to its low staffing, 
would amount to an attack by in effect naming district personnel. We also ask that 
presentations be limited to (3) minutes. 

Nothing at this time. 

Moved to executive session 7:06 p.m. 

Executive Session ORS 192.660 the governing body of a public body may hold an executive 
session; (d) To conduct deliberations with persons designated by the governing body to carry on 
labor negotiations. 



ORS 192.660 Executive Session, the governing body of a public body may hold an executive 
session: (i) to review and evaluate the employment related performance of the chief executive officer 
of any public body, a public officer, employed or staff member who does not request an open 
hearing. 

Returned to open session 8:23 p.m.  

Johnson moved to adjourn 8: 24 p.m. 

Next Meetings • Monday, December 14, 2020 Regular School Board Meeting 5:30 p.m., January 
25, 2021 Regular School Board Meeting, Knappa High School Library. 
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Knappa School District 
 
Code: ACB 
Adopted: 12/14/20 
 

All Students Belong 
 
All students are entitled to a high quality educational experience, free from discrimination or harassment 
based on perceived race, color, religion, gender identity, sexual orientation, disability or national origin. 

All employees are entitled to work in an environment that is free from discrimination or harassment based 
on perceived race, color, religion, gender identity, sexual orientation, disability or national origin. 

All visitors are entitled to participate in an environment that is free from discrimination or harassment 
based on perceived race, color, religion, gender identity, sexual orientation, disability or national origin. 

“Bias incident” means a person’s hostile expression of animus toward another person, relating to the other 
person’s perceived race, color, religion, gender identity, sexual orientation, disability or national origin, of 
which criminal investigation or prosecution is impossible or inappropriate. Bias incidents may include 
derogatory language or behavior directed at or about any of the preceding demographic groups.  

“Symbol of hate” means a symbol, image, or object that expresses animus on the basis of race, color, 
religion, gender identity, sexual orientation, disability or national origin including, the noose, swastika, or 
confederate flag1, and whose display: 

1. Is reasonably likely to cause a substantial disruption of or material interference with school 
activities; or 

2. Is reasonably likely to interfere with the rights of students by denying them full access to the 
services, activities, and opportunities offered by a school. 

The district prohibits the use or display of any symbols of hate on district grounds or in any district- or 
school-sponsored program, service, school or activity that is funded in whole or in part by monies 
appropriated by the Oregon Legislative Assembly, except where used in teaching curriculum that is 
aligned to the Oregon State Standards. 

In responding to the use of any symbols of hate, the district will use non-disciplinary remedial action 
whenever appropriate. 

The district prohibits retaliation against an individual because that person has filed a charge, testified, 
assisted or participated in an investigation, proceeding or hearing; and further prohibits anyone from 
coercing, intimidating, threatening or interfering with an individual for exercising any rights guaranteed 
under state and federal law. 

                                                 
1 While commonly referred to as the “confederate flag,” the official name of the prohibited flag is the Battle Flag of the Armies 
of Northern Virginia. 
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Nothing in this policy is intended to interfere with the lawful use of district facilities pursuant to a lease or 
license. 

The district will use administrative regulation ACB-AR - Bias Incident Complaint Procedure to process 
reports or complaints of bias incidents. 

END OF POLICY 
 

Legal Reference(s): 
ORS 659.850 
ORS 659.852 

OAR 581-002-0005 
OAR 581-022-2312 

OAR 581-022-2370

 
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969). 
Dariano v. Morgan Hill Unified Sch. Dist., 767 F.3d 764 (9th Cir. 2014). 
State v. Robertson, 293 Or. 402 (1982). 
 

http://policy.osba.org/orsredir.asp?ors=ors-659
http://policy.osba.org/orsredir.asp?ors=ors-659
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
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Knappa School District #4 
 
Code: ACB-AR 
Adopted: 12/14/20 
 

Bias Incident Complaint Procedure 
 
The term “bias incident” is defined in policy. Persons impacted by a bias incident shall be defined broadly 
to include individuals at whom an incident was directed as well as students in the larger school community 
likely to be impacted by the incident.1  

Step 1: When a staff member learns of a potential bias incident, the staff member will prioritize the 
safety and well-being of all persons impacted and promptly report the incident to the building 
or administrator. 

Step 2: The administrator shall acknowledge receipt of the complaint, reduce the complaint to writing, 
and investigate any complaint of a bias incident. Responding staff will recognize the 
experience of all persons impacted, acknowledge the impact, commit to taking immediate 
action, and prevent further harm against those persons impacted from taking place. Redirection 
procedures, if any, will include: 

• Educational components that address the history and impact of hate; 
• Procedural components to ensure the safety, healing, and agency of those impacted by 

hate; 
• Accountability and transformation for people who cause harm; and 
• Transformation of the conditions that perpetuated the harm. 

The administrator or designee must consider whether the behavior implicates other district 
policies or civil rights laws, and if so, respond accordingly.  

The administrator or designee will make a decision within 10 days of receiving the complaint. 

All persons impacted will be provided with information relating to the investigation and the 
outcome of the investigation. At a minimum, the information provided must include: 

• That an investigation has been initiated; 
• When the investigation has been completed; 
• The findings of the investigation and the final determination based on those findings; 

and 
• Actions taken with the person or persons who committed the harassing behavior to 

remedy the behavior and prevent reoccurrence when the actions relate directly to a 
person impacted by the event. 

                                                 
1 The term “complainant” in this administrative regulation includes persons filing formal complaints and persons reporting bias 
incidents, regardless of whether the complainant is a victim. Similarly, the term “complaint” includes any report, information or 
complaint. 
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If any of the above information cannot be shared, a citation to the law prohibiting release and 
an explanation of how that law applies to the current situation will be provided.2 

Step 3: If complainant or a respondent wishes to appeal the decision of the administrator or designee, 
the complainant or respondent may submit a written appeal to the superintendent within five 
school days after receipt of the administrator or designee’s response to the complaint. 

The superintendent or designee shall acknowledge receipt of the appeal and may meet with all 
parties involved. The superintendent or designee will review the merits of the complaint and 
the administrator or designee’s decision. The superintendent or designee will respond in 
writing to the complainant within10 school days. 

The superintendent or designee will ensure that the requirements in Steps 1 and 2 (redirection 
procedures, notice, etc.) are continued to be met through Step 3, as appropriate. 

Step 4: If the complainant or respondent is not satisfied with the decision of the superintendent or 
designee, a written appeal may be filed with the Board within five school days of receipt of the 
superintendent or designee’s response to Step 3. The Board may decide to hear or deny the 
request for appeal at a Board meeting. The Board may use an executive session if the subject 
matter qualifies under Oregon law. If the Board decides to hear the appeal, the Board may 
meet with the concerned parties and their representative at a Board meeting. The Board’s 
decision will be final and will address each allegation in the complaint and contain reasons for 
the Board’s decision. A copy of the Board’s final decision shall be sent to the complainant in 
writing within 10 days of this meeting. 

The Board will ensure that the requirements in Steps 1 and 2 (redirection procedures, notice, 
etc.) are continued to be met through Step 4, as appropriate. 

Complaints can be filed with or communicated directly to the administrator or designee, in which case 
Step 1 will be skipped. Complaints against the administrator can be directed to the superintendent or 
designee and will begin at Step 3. Complaints against the superintendent or a Board member(s) can be 
directed to the Board and will begin at Step 4. If complaints begin later than Step 1, the individuals 
reviewing the complaint will ensure that all requirements are met. 

The complainant, if a person who resides in the district, or a parent or guardian of a student who attends 
school in the district  is not satisfied after exhausting local complaint procedures, the district fails to render 
a written decision within 30 days of submission of the complaint at any step or fails to resolve the 
complaint within 90 days of the initial filing of the complaint, may appeal3 the district’s final decision to 
the Deputy Superintendent of Public Instruction under Oregon Administrative Rules (OAR) 581-002-0001 
– 581-002-0023. 

                                                 
2 Refer to policies GBL - Personnel Records, JOA - Directory Information and JOB - Personally Identifiable Information and 
district legal counsel for guidance in these situations. Possible laws include, but are not limited to, Title 34 C.F.R. § 99.31 and 
ORS 342.850. 

3 An appeal must meet the criteria found in OAR 581-002-0005(1)(a).  
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Complaints may also be filed directly with the U.S. Department of Education Office for Civil Rights.4 

District administration will develop and implement instructional materials to ensure that all school 
employees and staff are made aware of this procedure and related practices. The materials will include 
reporting procedures, educational processes, and possible consequences. 

When necessary, timelines may be adjusted by the district by communicating to all parties in writing. This 
communication must include a new timeline and an explanation of why the timeline must be adjusted. 

                                                 
4 Complaints must meet criteria as established by law. For more information, visit 
http://www.ed.gov/about/offices/list/ocr/complaintintro.html 

http://www.ed.gov/about/offices/list/ocr/complaintintro.html


Knappa School District # 4 
 

Personnel Update 
December 14, 2020 

 
 

The Superintendent recommends accepting the following: 
 
The hiring of Kacy Stripling as a SPED Para 
 
 
************************************************** 
 
 
 
 
 
 
 
 



Volleyball: We started volleyball in November , but due to Covid it was 
shut down.  Now that we are able to open back up our coaches  are 
taking all precautions to keep us safe.  Here are some basic rules that 
all must follow. 

1.  Everyone including instructors must wear a mask. 
2. Social distancing is required at all times. 
3. All balls are being washed and spared after every use. 
4. After every water break you must use hand sanitizer. 
5. When taking a mask break you must be 6 feet or more away. 
6. Bags, water bottles, and personal items must be distances.   
7. When coming in the gym you have to sign a form marking down 

if you feel well. 
8.  If  you don’t feel well do not attend. 
9.  Our instructors are doing their best to make this fun in safe time.  

 
 

- Aubrey Harrington  
 
LIPI: Last Monday, December 7th, we started limited in person instruction (LIPI). West kids get 
to come for 2 hours from 8-10am every Monday and Tuesday. The East kids are going 
Thursday and Friday, leaving Wednesday as a home work day. While one group of kids are in 
person, the others are on the meet to check in for attendance. In some classes, depending on 
the subject, you either check in and have a video to watch explaining your assignment or you 
stay on and read the section of reading with us. As we enter the classroom we use hand 
sanitizer and have a health check. All of the seats are socially distanced and we wear masks 
the whole class period. If the weather is nice we get to take a mask break outdoors making sure 
we are more than 6 ft apart and stationary. During that time kids also have a chance to get 
breakfast. If it’s raining we head to the playshed and space even more sense we are indoors. In 
each class the windows are open to keep the air fresh and moving. I feel that two days a week 
for two hours is great and that people are glad to see their friends and receive in person 
instruction. Our middle school is working hard to keep our school a fun yet safe environment 
during these uncertain times. 
 
 
-Mylie Lempea 

mailto:harringtona@knappak12.org
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This publication is designed to provide accurate and authoritative information regarding the 
subject matter covered. It is furnished with the understanding that policies should be reviewed by 
the district’s legal counsel. 

Policy Update is a  
subscription publication 

of the Oregon School 
Boards Association 

 
Jim Green 

Executive Director 
Mary Paulson 

Deputy Executive Director 
Haley Percell 

Chief Legal Counsel 
Director of Legal Services 
Michael Miller, Attorney 
Amy Williams, Attorney 
Tonyia Brady, Attorney 

Elliot Field, Attorney 
Andrea Schiers, Attorney 
Callen Sterling, Attorney 

Spencer Lewis 
Director of Policy Services 

Rick Stucky 
Policy Services Specialist 

Leslie Fisher 
Policy Services Specialist 

Colleen Forcier 
Senior Policy Services 

Assistant 
Jean Chiappisi 

Policy Services Assistant 
 

If you have questions 
regarding this publication 

or OSBA, please call 
our offices: 

503-588-2800 or 800-578-6722 

 

 

 

CONTENTS 

ACB – All Students Belong, Required 

ACB-AR – Bias Incident Complaint Procedure, Required 

GCBDA/GDBDA-AR(1) – Federal Family and Medical Leave/State Family Medical Leave, 

Conditionally Required 

GCBDA/GDBDA-AR(2) – Request for Family and Medical Leave, Conditionally Required 

GCBDA/GDBDA-AR(4) – Sample Designation Letter to Employee – FMLA/OFLA Leave, 

Conditionally Required 

GCBDAA/GDBDAA-AR(1) – COVID-19 Related Leave, Highly Recommended 

GCPC/GDPC – Retirement of Staff, Optional 

IJ – School Counseling Program, Highly Recommended 

IJ-AR – Child Development Specialist Program, Optional 

IKFB – Graduation Exercises, Optional  

JB – Equal Educational Opportunity[**], Required  

JFCM – Threats of Violence**, Required 

LBE - Public Charter Schools, Highly Recommended 

LBE-AR – Public Charter Schools, Highly Recommended 

LBEA – Resident Student Denial for Virtual Public Charter School Attendance**, 

Conditionally Required 

  

 

ALL STUDENTS BELONG 

 

Summary 

On September 17, 2020, the Oregon State Board of Education adopted a temporary Oregon 

Administrative Rule (OAR) 581-022-2312 - All Students Belong. This rule took effect the 

following day and takes an unprecedented step to protect some of our schools’ most 

marginalized students, as well as staff and others.  

This rule requires that districts, ESDs, public charter schools and others receiving state 

funding for education adopt a policy prohibiting symbols of hate and addressing bias 

incidents by January 1, 2021. As a Division 22 requirement, districts will be required to 

verify that they are in compliance. 

This rule prohibits the “use or display” of symbols of hate, including the noose, swastika, and 

confederate flag. The adopted policy must reflect this prohibition. Before adoption, we 

recommend documenting the following to forestall potential legal challenges: 

• Previous incidents arising from the presence of these symbols or related issues; 

• Why the presence of these symbols would cause a material and substantial disruption to 

the educational environment; and 
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• How these symbols interfere with other students’ right to be secure and be let alone in 

their schools. 

 

The rule allows adding to the list of prohibited symbols, but we strongly recommend 

consulting legal counsel before doing so. 

The rule also defines a “bias incident” and requires related procedures and requirements. 

Because these requirements are unique to bias incidents, there is a separate complaint 

procedure. If considering incorporating bias incidents into other complaint procedures, please 

work closely with legal counsel.  

We expect that this temporary rule will be made permanent by the State Board of Education, 

and also that it could face legal challenges. We will update the model policy and 

administrative regulation as needed. 

Legal Reference 

See model sample 

Collective Bargaining Impact 

None 

Local District Responsibility 

Review the required policy and administrative regulation for consideration and adoption into 

the board’s policy manual. Please review and consider guidance noted above. 

Policy Implications 

ACB – All Students Belong, Required 

ACB-AR – Bias Incident Complaint Procedure, Required 

  

 

FMLA/OFLA and COVID-19 LEAVE 

 

Summary 

In September 2020, BOLI made permanent, BLI 7-2020, its temporary rule, BLI 4-2020, that 

provided sick child leave to include absence to care of an employee’s child whose school or 

child care provider has been closed in conjunction with a statewide public health emergency 

declared by a public health official.  

BOLI also adopted temporary rule BLI 8-2020 that identifies and defines the scope of what is 

a “child care provider”, defines “closure” for the purposes of school and child care providers, 

and allows this use of sick child leave for intermittent school or child care closures. 

Legal Reference 

OAR 839-009-0230 

OAR 938-009-0210 

OAR 839-009-0250 

Collective Bargaining Impact 

Review collective bargaining agreement for any OFLA related leave. 
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Local District Responsibility 

If the district has the conditionally required administrative regulations (AR), 

GCBDA/GDBDA-AR(1) – Federal Family and Medical Leave/State Family Medical Leave, 

GCBDA/GDBDA-AR(2) – Request for Family and Medical Leave, GCBDA/GDBDA-AR(4) 

– Sample Designation Letter to Employee – FMLA/OFLA Leave, and/or highly 

recommended, GCBDAA/GDBDAA-AR(1) – COVID-19 Related Leave, in its policy 

manual, consider the new language and provide to board for review. 

Policy Implications 

GCBDA/GDBDA-AR(1) – Federal Family and Medical Leave/State Family Medical Leave, 

Conditionally Required 

GCBDA/GDBDA-AR(2) – Request for Family and Medical Leave, Conditionally Required 

GCBDA/GDBDA-AR(4) – Sample Designation Letter to Employee – FMLA/OFLA Leave, 

Conditionally Required 

GCBDAA/GDBDAA-AR(1) – COVID-19 Related Leave, Highly Recommended 

  

 

PERS RETIREMENT OF STAFF 

 

Summary 

In 2019, the Legislature adopted Senate Bill (SB) 1049, which made significant changes to 

PERS. One key component of the new law was the removal of most restrictions on the 

number of hours that an employee who has retired under PERS can work. Other provisions of 

the law were challenged in court last year and OSBA recommended removal of this policy 

and administrative regulation. In August 2020, the new law was upheld, meaning that public 

employers can allow individuals who have retired under PERS to work. 

Legal Reference 

See model sample policy for legal references. 

Collective Bargaining Impact 

Review collective bargaining agreements for any provisions relating to employee retirement. 

Local District Responsibility 

Review the language and determine whether the board wants to adopt this optional policy. If 

adopting, select only one of the three bracketed options. 

Policy Implications 

GCPC/GDPC – Retirement of Staff, Optional 

  

 

SCHOOL COUNSELING PROGRAM 

 

Summary 

New legislation adopted in 2019 revised to say that school districts shall provide a 

“comprehensive school counseling program supporting students’ academic, career, and 

personal and social development” and their development of  “sense of community 

involvement” (ORS 329.603). The new law (now published as ORS 329.603) states this 

program may be designed, delivered or implemented by qualified persons in accordance with 
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law. In response, the Oregon Department of Education updated associated rules which are 

now reflected, along with new statute, in the recommended updates to the policy and 

administrative regulation listed below.  

The bracketed language in the revised model sample policy IJ, now called School Counseling 

Program, related to including a child development specialist in the program is optional 

language, as is the revised model sample administrative regulation IJ-AR - Child 

Development Specialist Program. Verify the district offers such before including said 

language. 

OSBA previously offered two versions of policy IJ; the version recommended herein is the 

only version now offered by OSBA (a second version has been archived). 

Legal Reference 

See model sample for updated legal references 

Collective Bargaining Impact 

None 

Local District Responsibility 

Review the revised model sample language of the highly recommended policy and an 

associated, optional administrative regulation, and consider if adopting is in the best interest 

of the district. The administrative regulation does not require adoption and should be 

reviewed by the board if implemented. 

Policy Implications 

IJ – School Counseling Program, Highly Recommended 

IJ-AR – Child Development Specialist Program, Optional 

  

 

GRADUATION EXERCISES 

Summary 

New 2019 legislation, now published in Oregon Revised Statute (ORS) 329.451, allows an 

eligible student to wear a U.S. Armed Forces uniform at their high school graduation 

ceremonies. Additional bracketed, optional language has been added about students with 

disabilities and students participating in district-sponsored alternative education programs. 

When updating policies, OSBA has added reviewing the policy via an equity lens. Where 

deemed appropriate, OSBA has added optional language for the district to consider; policy 

IKFB includes such language and is optional. 

Legal Reference 

See model policy for legal references 

Collective Bargaining Impact 

None 
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Local District Responsibility 

If the board previously adopted optional policy IKFB – Graduation Exercises, review the new 

model sample language and readopt. 

Policy Implications 

IKFB – Graduation Exercises, Optional  

  

 

EQUAL EDUCATIONAL OPPORTUNITY 

 

Summary 

Several changes in the presented model sample result from the recent comprehensive changes 

and updates to model policy GBN/JBA - Sexual Harassment, and an effort to remove 

duplicate language found in Sexual Harassment from policy JB - Equal Educational 

Opportunity. 

The addition of policy language that references an ‘Equal Educational Opportunity Plan’, 

while is new model policy language, is not new rule language and comes from OAR 581-

021-0046 and is presented as bracketed, optional language. 

Additionally, when updating policies, OSBA has included use of an equity lens. Where 

deemed appropriate, OSBA has added optional language for the district to consider. 

Legal Reference 

See model sample  

Collective Bargaining Impact 

None 

Local District Responsibility 

Review the recommended revisions and adopt to update the board’s policy. Review how 

related policies, e.g., AC - Nondiscrimination, is made known to staff, students and parents 

and align bracketed language presented if keeping in the new adopted policy. 

Policy Implications 

JB – Equal Educational Opportunity[**], Required  

  

 

STUDENT CONDUCT 

 

Summary 

The updates to model sample policy JFCM - Threats of Violence** are reflective of review of 

statute to better align with language and application of a new equity lens. 

Legal Reference 

See model sample policy for updates 
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Collective Bargaining Impact 

None 

Local District Responsibility 

Review the recommended revisions and adopt to update policy. Review and consider if some 

new bracketed language will be included. 

Policy Implications 

JFCM – Threats of Violence**, Required 

  

 

PUBLIC CHARTER SCHOOLS 

 

Summary 

The ability of a public charter schools to allow weighted lottery for historically underserved 

students in admissions by Senate Bill 820 (2015) expired with the 2020-2021 school year. 

The associated language has been removed from the new version of administrative regulation 

(AR), LBE-AR - Public Charter Schools. 

In the process of reviewing the model sample AR, OSBA has remodeled this AR and 

associated policies, LBE - Public Charter Schools and LBEA - Resident Student Denial for 

Virtual Public Charter School Attendance**. 

Model sample policy LBE - Public Charter Schools has been revised in this process to update 

language and remove language found duplicated in policy LBEA - Resident Student Denial 

for Virtual Public Charter School Attendance**. For school districts that sponsor public 

charter schools or choose to have policy for when a public charter school makes application 

for sponsorship, policy LBE and its LBE-AR are highly recommended. Model policy LBEA - 

Resident Student Denial for Virtual Public Charter School Attendance** is required for all 

school districts that may deny enrollment of a resident student to a virtual public charter 

school not sponsored by the district pursuant to OAR 581-026-0305. When updating policy 

LBE, consider if policy LBEA needs to be adopted alongside to maintain the board’s 

direction on students noticing transfer to a virtual public charter school. 

There has been no change in percentage calculations at this time. 

Legal Reference 

None 

Collective Bargaining Impact 

None 

Local District Responsibility 

Review the suggested changes and update as the board deems is in the best interest of the 

district and adopt changes to policy. The administrative regulation (AR) may be revised and 

submitted for review to the board. 
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Policy Implications 

LBE - Public Charter Schools, Highly Recommended 

LBE-AR – Public Charter Schools, Highly Recommended 

LBEA – Resident Student Denial for Virtual Public Charter School Attendance**, 

Conditionally Required 

  

 

 

ABOUT POLICY UPDATE 

 

Policy Update is a subscription newsletter providing a brief discussion of current policy 

issues of concern to Oregon school districts, education service districts, community colleges, 

and public charter schools. 

 

Sample model policies reflecting these issues and changes in state and federal law, if 

applicable, are part of this newsletter. These samples are offered as a starting point for 

drafting local policy and may be modified to meet particular local needs. They do not replace 

district legal counsel advice. 

 

To make the best use of Policy Update, we suggest you discuss the various issues it presents 

and use the sample model policies to determine which policies your district should develop or 

revise, get ideas for what a policy should contain, and as a starting point for editing, 

modifying and discussing your district’s policy position. 

 

If you have questions about Policy Update, sample policies or policy in general, call OSBA 

Policy Services, 800-578-6722 or 503-588-2800. 

  

 

TRY OUR ONLINE POLICY DEMO 

 

OSBA’s online policy service has a demo site for districts interested in a public online policy 

manual. This service saves time, resources and reams of paper. With one centrally located 

policy manual updated electronically, you have instant access to current district policies. 

 

Go to policy.osba.org and select “Policy Online Demo.” The online manual includes a 

subscription to Policy Update and policy manual maintenance service to help keep policies 

current. 

 

OSBA offers several options. Contact Policy Services to determine the best option for you, 

800-578-6722 or 503-588-2800. 
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OSBA Model Sample Policy 
 
Code: GCBDA/GDBDA-AR(1) 
Revised/Reviewed:  
 

Federal Family and Medical Leave/State Family Medical Leave * 
 
Coverage 
 
The federal Family and Medical Leave Act (FMLA) applies to districts with 50 or more employees within 
75 miles of the employee’s work site, based on employment during each working day during any of the 20 
or more workweeks in the calendar year in which the leave is to be taken, or in the calendar year preceding 
the year in which the leave is to be taken. The 50 employee test does not apply to educational institutions 
for determining employee eligibility. 
 
The Oregon Family Leave Act (OFLA) and the Oregon Military Family Leave Act (OMFLA) applies to 
districts that employ 25 or more part-time or full-time employees in Oregon, based on employment during 
each working day during any of the 20 or more workweeks in the calendar year in which the leave is to be 
taken, or in the calendar year immediately preceding the year in which the leave is to be taken. 
 
Employee Eligibility 
 
FMLA applies to employees who have worked for the district for at least 12 months (not necessarily 
consecutive) and worked for at least 1,250 hours during the 12-month period immediately preceding the 
start of the leave. 
 
An employee who has previously qualified for and has taken some portion of FMLA leave may request 
additional FMLA leave within the same leave year. In such instances, the employee need not requalify as 
an eligible employee, if the additional leave applied for is in the same leave year and for the same 
condition. 
 
OFLA applies to employees who work an average of 25 hours or more per week during the 180 calendar 
days or more immediately prior to the first day of the start of the requested leave.1 For parental leave 
purposes, an employee becomes eligible upon completing at least 180 days immediately preceding the date 
on which the parental leave begins. There is no minimum average number of hours worked per week when 
determining employee eligibility for parental leave. 
 
An employee who has previously qualified for and has taken some portion of OFLA leave, may request 
additional OFLA leave within the same leave year. In such instances, the employee must requalify as an 
eligible employee for each additional leave requested unless one of the following exceptions apply: 
 

                                                 
1 The requirements of OFLA do not apply to any employer offering eligible employees a nondiscriminatory cafeteria plan, as 
defined by section 125 of the Internal Revenue Code of 1986, which provides as one of its options employee leave at least as 
generous as the leave required by OFLA. 
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1. A female employee who has taken 12 weeks of pregnancy disability leave need not requalify leave 
in the same leave year for any other purpose; 

2. An employee who has taken 12 weeks of parental leave need not requalify to take an additional 12 
weeks in the same leave year for sick child leave; and 

3. An employee granted leave for a serious health condition for the employee or a family member need 
not requalify if additional leave is taken in this leave year for the same reason. 

OMFLA applies to employees who work an average of at least 20 hours per week. There is no minimum 
number of days worked when determining employee eligibility for OMFLA. 
 
In determining if an employee has been employed for the preceding 180 calendar days, when applicable, 
the employer must consider days, e.g., paid or unpaid, an employee is maintained on payroll for any part 
of a work week. Full-time public school teachers who have been maintained on payroll by a district for 
180 consecutive calendar days are thereafter deemed to have been employed for an average of at least 25 
hours per week during the 180 days immediately preceding the start date of the OFLA leave. This 
provision is eligible for rebuttal if for example, the employee was on a nonpaid sabbatical. 
 
In determining average workweek, the employer must count the actual hours worked using the Fair Labor 
Standards Act (FLSA) guidelines. 
 
Qualifying Reason 
 
Eligible employees may access FMLA leave for the following reasons: 
 
1. Serious health condition of the employee or the employee’s covered family member: 

a. Inpatient care; 
b. Continuing treatment; 
c. Chronic conditions; 
d. Permanent, long-term or terminal conditions; 
e. Multiple treatments; 
f. Pregnancy and prenatal care. 

2. Parental leave2 (separate from eligible leave as a result of a child’s serious health condition): 

a. Bonding with and the care for the employee’s newborn (within 12 months following birth); 
b. Bonding with and the care for a newly adopted or newly placed foster child under the age of 

18 (within 12 months of placement); 
c. Care for a newly adopted or newly placed foster child over 18 years of age who is incapable of 

self-care because of a physical or mental impairment (within 12 months of placement); 
d. Time to effectuate the legal process required for placement of a foster child or the adoption of 

a child. 

                                                 
2 Parental leave must be taken in one continuous block of time within 12 months of the triggering event. 
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3. Military Caregiver Leave: leave for the care for spouse, son, daughter or next-of-kin who is a 
covered servicemember/veteran with a serious injury or illness; 

4. Qualifying Exigency Leave: leave arising out of the foreign deployment of the employee’s spouse, 
son, daughter or parent. 

Eligible employees may access OFLA for the following reasons: 
 
1. Serious health condition of the employee or the employee’s covered family member: 

a. Inpatient care; 
b. Continuing treatment; 
c. Chronic conditions;  
d. Permanent, long-term or terminal conditions; 
e. Multiple treatments; 
f. Pregnancy and prenatal care. 

2. Parental leave (separate from eligible leave as a result of the child’s serious health condition): 

a. Bonding with and the care for the employee’s newborn (within 12 months following birth); 
b. Bonding with and the care for a newly adopted or newly placed foster child under the age of 

18 (within 12 months of placement); 
c. Care for a newly adopted or newly placed foster child over 18 years of age who is incapable of 

self-care because of a physical or mental impairment (within 12 months of placement); 
d. Time to effectuate the legal process required for placement of a foster child or the adoption of 

a child. 

3. Sick Child Leave: leave for non-serious health conditions of the employee’s child. For OFLA, sick 
child leave includes absence to care for an employee’s child whose school or child care provider has 
been closed3 in conjunction with a statewide public health emergency declared by a public health 
official.4 

4. Bereavement Leave: leave related to the death of a covered family member.5 

                                                 
3 “Closure” for the purpose of sick child leave during a statewide public health emergency declared by a public health official 
means a closure that is ongoing, intermittent, or recurring and restricts physical access to the child’s school or child care 
provider. OAR 839-009-0210(4).  

4 The district may request verification of the need for sick child leave due to a closure during a statewide emergency. 
Verification may include: 
1. The name of the child being cared for; 
2. The name of the school or child care provider that has closed or become unavailable; and 
3. A statement from the employee that no other family member of the child is willing and able to care for the child. 
With the care of a child older than 14, a statement that special circumstances exist requiring the employee to provide care to the 
child during daylight hours.  

5 Bereavement leave under OFLA must be completed within 60 days of when the employee received notice of the death. 
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5. Eligible employees may access OMFLA for the purpose of spending time with a spouse or same-
gender domestic partner who is in the military and has been notified of an impending call or order to 
active duty, or who has been deployed during a period of military conflict. 

6. The eligibility of an employee who takes multiple leaves for different qualified reasons during the 
same district designated leave period may be reconfirmed at the start of each qualified leave 
requested. 

Definitions 

1. Family member: 

a. For the purposes of FMLA, “family member” means: 

(1) Spouse6; 
(2) Parent; 
(3) Child; or 
(4) Persons who are “in loco parentis”. 

b. For the purposes of OFLA, “family member” means: 

(1) Spouse; 
(2) Registered, same-gender domestic partner; 
(3) Parent; 
(4) Parent-in-law; 
(5) Parent of employee’s registered, same-gender domestic partner; 
(6) Child; 
(7) Child of employee’s registered, same-gender domestic partner; 
(8) Grandchild; 
(9) Grandparent; or 
(10) Persons who are “in loco parentis”. 

2. Child: 

a. For the purposes of FMLA, “child” means a biological, adopted or foster child, a stepchild, a 
legal ward or a child of a person standing “in loco parentis”, who is either under the age of 18, 
or who is 18 years of age or older and who is incapable of self-care because of a physical or 
mental impairment. 

b. For the purposes of Military Caregiver Leave and Qualifying Exigency Leave under FMLA, 
“child” means the employee’s son or daughter on covered active duty regardless of that child’s 
age. 

c. For the purposes of OFLA, “child” means a biological, adopted, foster child or stepchild of the 
employee, the child of the employee’s same-gender domestic partner, or a child with whom the 
employee is or was in a relationship of “in loco parentis”. 

                                                 
6 “Spouse” means individuals in a marriage, including “common law” marriage and same-sex marriage. For OFLA, spouse also 
includes same-sex individuals with a Certificate of Registered Domestic Partnership. 
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d. For the purposes of parental and sick child leave under OFLA, the child must be under the age 
of 18 or an adult dependent child substantially limited by a physical or mental impairment. 

3. In loco parentis: 

a. For the purposes of FMLA, “in loco parentis” means persons with day-to-day responsibility to 
care for and financially support a child, or, in the case of an employee, who had such 
responsibility for the employee when the employee was a child. A biological or legal 
relationship is not necessary. 

b. For the purposes of OFLA, “in loco parentis” means person in the place of the parent having 
financial or day-to-day responsibility for the care of a child. A legal or biological relationship 
is not required. 

4. Next of kin: 

For the purposes of FMLA and Military Caregiver Leave under FMLA, “next of kin” means the 
nearest blood relative other than the servicemember’s spouse, parent, son or daughter in the 
following order of priority (unless otherwise designated in writing by the servicemember): 

a. Blood relatives who have been granted legal custody of the servicemember by court decree or 
statutory provisions; 

b. Brothers or sisters; 
c. Grandparents; 
d. Aunts and uncles; and 
e. First cousins. 

5. Covered servicemembers: 

For the purposes of Military Caregiver Leave under FMLA, “covered servicemember” means a 
current member of the Armed Forces, including a member of the National Guard or Reserves, who is 
receiving medical treatment, recuperation or therapy, or is in outpatient status, or is on the temporary 
disability retire list for a serious injury or illness. 

6. Covered veteran: 

For the purposes of Military Caregiver Leave under FMLA, “covered veteran” means a veteran who 
is undergoing medical treatment, recuperation or therapy for a serious injury or illness provided he 
or she wasthey were: 

a. A member of the Armed Forces (including a member of the National Guard or Reserves); 
b. Discharged or released under conditions other than dishonorable; and 
c. Discharged within the five-year period before the eligible employee first takes FMLA, 

Military Caregiver Leave. 

Leave Period 
 
For the purposes of calculating an employee’s leave period, the district will use [the calendar year] [any 
fixed 12-month “leave year”] [the 12-month period measured forward from the date the employee’s leave 
begins] [a “rolling” 12-month period measured backward from the date the employee uses any family and 
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medical leave]. The same method for calculating the 12-month period for FMLA and OFLA leave 
entitlement shall be used for all employees. However, in all instances, the leave period for the purposes of 
OMFLA and Military Caregiver Leave under FMLA shall be dependent on the start of any such leave 
regardless of the district’s designated 12-month leave period described above. 
 
Leave Duration 
 
For the purposes of FMLA, an eligible employee is generally entitled to a total of 12 weeks of qualified 
leave during the district’s designated leave period7. Spouses who work for the district may be limited to a 
combined 12 weeks of FMLA leave during the district’s designated leave period when the purpose of the 
leave is for the birth of a child or to care for a child after birth, placement of an adopted or foster child or 
the care for an adopted or foster child after placement, or to care for the employee’s parent’s serious 
medical condition. Except in specific and unique instances, all qualified leave under FMLA counts toward 
an employee’s leave entitlement within the district’s designated leave period. 
 
For the purposes of OFLA, an eligible employee is generally entitled to a total of 12 weeks of qualified 
leave during the district’s designated leave period. However, a woman is entitled to an additional, full 12 
weeks of parental leave during the district’s designated leave period following the birth of a child 
regardless of how much OFLA qualified leave she has taken prior to the birth of such child during the 
district’s designated leave period. Likewise, an employee who uses the full 12 weeks of parental leave 
during the district designated leave period, will be entitled to an additional 12 weeks of sick child leave 
under OFLA during the district’s designated leave period for the purpose of caring for a child(ren) with a 
non-serious health condition requiring home care.8 Unlike FMLA, OFLA does not combine the leave 
entitlement for spouses working for the district. However, under OFLA, family members who work for the 
district may be restricted from taking concurrent OFLA qualified leave.9 
 
For the purposes of OMFLA, an eligible employee is entitled to 14 days of leave per call or order to active 
duty or notification of a leave from deployment. When an employee also meets the eligibility requirements 
of OFLA, the duration of the OMFLA leave counts toward that employee’s leave entitlement during the 
district’s designated leave period. 
 
Except as otherwise noted above, qualified leave under FMLA and OFLA for an eligible employee will 
run concurrently during the district’s designated leave period. 
 

                                                 
7 An eligible employee taking Military Caregiver Leave under FMLA is entitled to up to 26 weeks of leave in the 12-month 
period beginning with the first day of such leave and regardless of any FMLA leave taken previously during the district’s leave 
period. However, once the 12-month period begins for the purposes of Military Caregiver Leave under FMLA, any subsequent 
FMLA qualified leave, regardless of reason for such leave, will count toward the employee’s 26-week entitlement under 
Military Caregiver Leave under FMLA. 

8 Sick child leave under OFLA need not be provided if another family member, including a noncustodial biological parent, is 
willing and able to care for the child. 

9 Exceptions to the ability to require family members from taking OFLA qualified leave at different times are when 1) employee 
is caring for the other employee who has a serious medical condition; 2) one employee is caring for a child with a serious 
medical condition when the other employee is suffering a serious medical condition; 3) each family member is suffering a 
serious medical condition; 4) each family member wants to take Bereavement Leave under OFLA; and 5) the employer allows 
the family members to take concurrent leave. 
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For the purpose of tracking the number of leave hours an eligible employee is entitled and/or has used 
during each week of the employee’s leave, leave entitlement is calculated by multiplying the number of 
hours the eligible employee normally works per week by 1210. If an employee’s schedule varies from 
week-to-week, a weekly average of the hours worked over the 12 weeks worked prior to the beginning of 
the leave period shall be used for calculating the employee’s normal workweek11. If an employee takes 
intermittent or reduced work schedule leave, only the actual number of hours of leave taken may be 
counted toward the 12 weeks of leave to which the employee is entitled. 
 
Intermittent Leave 
 
With the exception of parental leave which must be taken in one continuous block of time, an eligible 
employee is permitted under FMLA and OFLA to take intermittent leave for any qualifying reason. 
 
Intermittent leave is taken in multiple blocks of time (i.e., hours, days, weeks, etc.) rather than in one 
continuous block of time and/or requires a modified or reduced work schedule. For OFLA this includes 
but not limited to sick child leave taken requiring an altered or reduced work schedule because the 
intermittent or recurring closure of a child’s school or child care provider due to a statewide public health 
emergency declared by a public health official. 
 
When an employee is eligible for OFLA leave, but not FMLA leave, the employer: 
 
1. May allow an exempt employee, as defined by state and federal law, with accrued paid time off to 

take OFLA leave in blocks of less than a full day; but 

2. May not reduce the salary of an employee who is taking intermittent leave when they do not have 
accrued paid leave available. To do so would result in the loss of exemption under state law. 

An employee’s FMLA and/or OFLA intermittent leave time is determined by calculating the difference 
between the employee’s normal work schedule and the number of hours the employee actually works 
during the leave period. The result of such calculation is credited against the eligible employee’s leave 
entitlement. 
 
Holidays or days in which the district is not in operation, are not counted against the eligible employee’s 
intermittent OFLA leave period unless the employee was scheduled and expected to work on any such 
day. 
 
Alternate Work Assignment 
 
The district may transfer an employee recovering from a serious health condition to an alternate position 
which accommodates the serious health condition provided: 
 

                                                 
10 For example, an employee normally employed to work 30 hours per week is entitled to 12 times 30 hours, or a total of 360 
hours of leave. 

11 For example, an employee working an average of 25 hours per week is entitled to 12 times 25 hours, or a total of 300 hours of 
leave. 
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1. The employee accepts the position voluntarily and without coercion; 

2. The transfer is temporary, lasts no longer than necessary and has equivalent pay and benefits; 

3. The transfer is compliant with any applicable collective bargaining agreement; 

4. The transfer is compliant with state and federal law, including but not limited to the protections 
provided for in FMLA and/or OFLA; and 

5. The transfer is not used to discourage the employee from taking FMLA and/or OFLA leave for a 
serious health condition or to create a hardship for the employee. 

The district may transfer an eligible employee who is on a foreseeable intermittent FMLA and/or OFLA 
leave to another position with the same or different duties to accommodate the leave, provided: 
 
1. The employee accepts the transfer position voluntarily and without coercion; 

2. The transfer is temporary, lasts no longer than necessary and has equivalent pay and benefits; 

3. The transfer is compliant with any applicable collective bargaining agreements; 

4. The transfer is compliant with state and federal law, including but not limited to the protections 
provided for in FMLA and/or OFLA; 

5. The transfer to an alternate position is used only when there is no other reasonable option available 
that would allow the employee to use intermittent leave or reduced work schedule; and 

6. The transfer is not used to discourage the employee from taking intermittent or reduced work 
schedule leave, or to create a hardship for the employee. 

If an eligible employee is transferred to an alternative position, and as a result the employee works fewer 
hours than the employee was working in the original position, the employee’s FMLA and/or OFLA leave 
time is determined by calculating the difference between the employee’s normal work schedule and the 
number of hours the employee actually works during the leave period. The result of such calculation is 
credited against the eligible employee’s leave entitlement. 
 
When an employee is transferred to alternate position as described above but such transfer does not result 
in a reduced schedule, time worked in any such alternate position shall not be considered for the purpose 
of FMLA and/or OFLA leave. An employee working in an alternate position retains the right to return to 
the employee’s original position unless all FMLA and/or OFLA leave taken in that leave year plus the 
period of time worked in the alternate position exceeds 12 weeks. 
 
Special Rules for School Employees 
 
For the purposes of FMLA, “school employee” means those whose principal function is to teach and 
instruct students in a class, a small group or an individual settlement. Athletic coaches, driving instructors 
and special education assistants, such as interpreters for the hearing impaired, are included in this 
definition. This definition does not apply to teacher assistants or aides, counselors, psychologist, 
curriculum specialists, cafeteria workers, maintenance workers or bus drivers. 
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For the purposes of OFLA, “school employee” means employees employed principally as instructors in 
public kindergartens, elementary schools, secondary schools or education service districts. 
 
FMLA and/or OFLA leave that is taken for a period that ends with the school year and begins with the 
next semester is considered consecutive rather than intermittent. In any such situation, the eligible school 
employee will receive any benefits during the break period that employees would normally receive if they 
had been working at the end of the school year. 
 
1. Foreseeable Intermittent Leave Exceeding 20 Percent of Working Days 

When the qualified leave is foreseeable, will encompass more than 20 percent of the eligible school 
employee’s regular work schedule during the leave period, and the purpose of such leave is to care 
for a family member with a serious medical condition, for a servicemember with a serious medical 
condition or because of the employee’s own serious medical condition, the district may require the 
eligible school employee to: 

a. Take leave for a period or periods of a particular duration, not greater than the duration of the 
planned treatment; or 

b. Temporarily transfer the eligible school employee to an alternate position for which the 
employee is qualified, which has equivalent pay and benefits and which better accommodates 
recurring periods of leave than the employee’s original position. 

2. Limitation on Leave Near the End of the School Year 

When an eligible school employee requests leave near the end of the school year, the district may 
require the following: 

a. When the qualified leave begins more than five weeks before the end of the school year: 

(1) For the purposes of FMLA leave, the eligible school employee may be required to 
continue taking leave until the end of the school year provided: 

(a) The leave will last at least three weeks; and 
(b) The employee would return to work during the three-week period before the end of 

the term. 

(2) For the purposes of OFLA leave, if the reason for the leave is because of the eligible 
school employee’s own serious health condition, the eligible school employee may be 
required to remain in leave until the end of the school year, provided: 

(a) The leave will last at least three weeks; and 
(b) The employee’s return to work would occur within three weeks of the end of the 

school year. 

b. For the purposes of FMLA and/or OFLA leave, when the qualified leave begins within five 
weeks of the end of the school year and the purpose of such leave is parental leave, for the 
serious health condition of a family member or for the serious health condition of a 
servicemember, the eligible school employee may be required to remain on leave until the end 
of the school year provided: 
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(1) The leave will last more than two weeks; and 
(2) The employee would return to work during the two-week period before the end of the 

school year. 

c. For the purposes of FMLA and/or OFLA leave, when the qualified leave begins within three 
weeks of the end of the school year and the purpose of such leave is parental leave, for the 
serious health condition of a family member or for the serious health condition of a 
servicemember, the eligible school employee may be required to remain on leave until the end 
of the school year provided the length of the leave will last more than five working days. 

If the district requires an eligible school employee to remain on leave until the end of the 
school year as described above, additional leave required by the employer until the end of the 
school year shall not count against the eligible school employee’s leave entitlement. 

 
Paid/Unpaid Leave 
 
FMLA and OFLA do not require the district to pay an eligible employee who is on a qualified leave. 
Subject to any related provisions in any applicable collective bargaining agreement, 12[an employee may 
elect to use any available accrued paid leave including personal and sick leave, or available accrued 
vacation leave during the leave period.] [the district requires the eligible employee to use any available 
accrued sick leave, vacation or personal leave days (or other available paid time established by Board 
policy(ies) and/or collective bargaining agreement) in the order specified by the district and before taking 
FMLA and/or OFLA leave without pay during the leave period.] [the district requires the eligible 
employee to use any available accrued paid leave, including personal and sick leave or available accrued 
vacation leave before taking FMLA and/or OFLA leave without pay during the leave period. The 
employee may select the order in which the available paid leave is used.] 
 
The district will notify the eligible employee that the requested leave has been designated as FMLA and/or 
OFLA leave and, if required by the district, that available accrued paid leave shall be used during the leave 
period. In the event the district is aware of an OFLA or FMLA qualifying exigency, the district shall notify 
the eligible employee of its intent to designate the leave as such regardless of whether a request has been 
made by the eligible employee. Such notification will be given to the eligible employee prior to the 
commencement of the leave or within two working days of the employee’s notice of an unanticipated or 
emergency leave, whichever is sooner. 
 
When the district does not have sufficient information to make a determination of whether the leave 
qualifies as FMLA or OFLA leave, the district will provide the required notice promptly when the 
information is available but no later than two working days after the district has received the information. 
Oral notices will be confirmed in writing no later than the following payday. If the payday is less than one 
week after the oral notice is given, written notice will be provided no later than the subsequent payday. 
 
Eligible employees who request OMFLA leave shall not be required to use any available accrued paid time 
off during the OMFLA leave period. 
 
 
                                                 
12 [The district must choose one of the following from the three available bracketed options to complete this paragraph, and 
delete the other two.] 
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Benefits and Insurance 
 
When an eligible employee returns to work following a FMLA or OFLA qualified leave, the employee 
must be reinstated to the same position the employee held when the leave commenced, or to an equivalent 
position with equivalent benefits, pay and other terms and conditions of employment. 
 
During an OFLA qualified leave an eligible employee does not accrue seniority or other benefits that 
would have accrued while the employee was working. The eligible employee is also subject to layoff to 
the same extent similarly situated employees not taking OFLA leave are subject unless the terms of an 
applicable collective bargaining agreement, other agreement or the district’s policies provide otherwise. 
 
For the purposes of FMLA and OFLA, the district will continue to pay the employer portion of the eligible 
employee’s group health insurance contribution (if applicable) during the qualified leave period. The 
eligible employee is required to pay the employee portion of any such group health insurance contribution 
as a condition of continued coverage. 
 
For the purposes of FMLA qualified leave, the district’s obligation to maintain the employee’s group 
health insurance coverage will cease if the employee’s contribution is remitted more than 30 calendar days 
late. The district will provide written notice that the premium payment is more than 30 calendar days late. 
Such notice will be provided within 15 calendar days before coverage is to cease. 
 
For the purposes of OMFLA, the eligible employee is entitled to a continuation of benefits. 
 
Fitness-for-Duty Certification 
 
Prior to the reinstatement of an employee following a leave which was the result of the employee’s own 
serious health condition, the district may require the employee to obtain and present a Fitness-for-Duty 
Certification. The certification will specifically address the employee’s ability to perform the essential 
functions of the employee’s job as they relate to the health condition that was the reason for the leave. If 
the district is going to require a fitness-for-duty certification upon return to work, the district must notify 
the employee of such requirement when the leave is designated as FMLA and/or OFLA leave. Failure to 
provide the certification may result in a delay or denial of reinstatement. 
 
For the purposes of FMLA qualified leave, any costs associated with obtaining the fitness-for-duty 
certification shall be borne by the employee. 
 
For the purposes of OFLA qualified leave, any out-of-pocket costs associated with obtaining the fitness-
for-duty certification shall be borne by the district. 
 
If the leave is qualified under both FMLA and OFLA, any out-of-pocket costs associated with obtaining 
the fitness-for-duty certification shall be borne by the district. 
 
Application 
 
Under federal and state law, an eligible employee requesting FMLA and/or OFLA leave shall provide at 
least 30 days’ notice prior to the leave date if the leave is foreseeable. The notice shall be written and 
include the anticipated start date, duration and reasons for the requested leave. When appropriate, the 
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eligible employee must make a reasonable effort to schedule treatment, including intermittent leave and 
reduced leave, so as not to unduly disrupt the operation of the district. 
 
The district may request additional information to determine that the requested leave qualifies as FMLA 
and/or OFLA leave. The district may designate the employee as provisionally on FMLA and/or OFLA 
leave until sufficient information is received to properly make a determination. An eligible employee able 
to give advance notice of the need to take FMLA and/or OFLA leave must follow the employer’s known, 
reasonable and customary procedures for requesting any kind of leave. 
 
For the purposes of FMLA, if advance notice is not possible, an employee eligible for FMLA leave must 
provide notice as soon as practicable. “As soon as practicable,” for the purpose of FMLA leave, means the 
employee must comply with the employer’s normal call-in procedures except in limited and under unique 
circumstances. Failure of an employee to provide the required notice for FMLA leave may result in the 
district delaying the employee’s leave up to 30 days after the notice is ultimately given. 
 
For the purposes of OFLA, an eligible employee is required to provide oral or written notice within 24 
hours of commencement of the leave in unanticipated or emergency leave situations. The employee may 
designate a family member or friend to notify the district during that period of time. Failure of an 
employee to provide the required notice for leave covered by OFLA may result in the district deducting up 
to three weeks from the employee’s unused OFLA leave in that one-year leave period. The employee may 
be subject to disciplinary action for not following the district’s notice procedures. 
 
When an employee fails to give advance notice for both the FMLA and OFLA above, the district must 
choose the remedy that is most advantageous to the employee. 
 
In all cases, proper documentation must be submitted no later than three working days following the 
employee’s return to work. 
 
Medical Certification 
 
The district [may] [shall] require an eligible employee to provide medical documentation, when 
appropriate, to support the stated reason for such leave. The district will provide written notification to an 
employee of this requirement within five working days of the employee’s request for leave. If the 
employee provides less than 30 days’ notice, the employee is required to submit such medical certification 
no later than 15 calendar days after receipt of the district’s notification that medical certification is 
required. 
 
The district may request re-certification of a condition when the minimum duration of a certification 
expires if continued leave is requested. If the certification does not indicate a duration or indicates that it is 
ongoing, the district may request re-certification at least every six months in connection with an absence. 
 
Under federal law, a second medical opinion may be required whenever the district has reason to doubt the 
validity of the initial medical opinion. The health care provider may be selected by the district. The 
provider shall not be employed by the district on a regular basis. Should the first and second medical 
certifications differ, a third opinion may be required. The district and the employee will mutually agree on 
the selection of the health care provider for a third medical certification. The third opinion will be final. 
Second and third opinions and the actual travel expenses for an employee to obtain such opinions will be 
paid for by the district. 
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Second and Third Opinions 
 
1. For the purposes of FMLA, the district may designate a second health care provider, but that person 

cannot be utilized by the district on a regular basis except in rural areas where health care is 
extremely limited. If the opinions of the employee’s and the district’s designated health care 
provider(s) differ, the district may require a third opinion at the district’s expense. The third health 
care provider must be designated or approved jointly by the employee and the district. This third 
opinion shall be final and binding. 

2. For the purposes of OFLA, and except for leave related to sick child leave under OFLA, the district 
may require the employee to obtain a second opinion from a health care provider designated by the 
district. If the first and second verifications conflict, the employer may require the two health care 
providers to jointly designate a third health care provider for the purpose of providing a verification. 
This third verification shall be final and binding. 

Notification 
 
Any notice required by federal and state laws explaining employee rights and responsibilities will be 
posted in all staff rooms and the district office. Additional information may be obtained by contacting the 
[superintendent] [personnel director]. 
 
Record Keeping/Posted Notice 
 
The district will maintain all records as required by federal and state laws including dates leave is taken by 
employees, identified separately from other leave; hours/days of leave; copies of general and specific 
notices to employees, including Board policy(ies) and regulations; premium payments of employee health 
benefits while on leave and records of any disputes with employees regarding granting of leave. 
 
Medical documentation will be maintained separately from personnel files as confidential medical records. 
 
The district will post notice of FMLA and OFLA leave requirements. 
 
Federal vs. State Law 
 
Both federal and state law contain provisions regarding leave for family illness. Federal regulations state 
an employer must comply with both laws; that the federal law does not supersede any provision of state 
law that provides greater family leave rights than those established pursuant to federal law; and that OFLA 
and FMLA leave entitlements run concurrently. State law requires that FMLA and OFLA leave 
entitlements run concurrently when possible. 
 
For example, due to differences in regulations, an eligible employee who takes OFLA leave after 180 days 
of employment, but before he/she isthey are eligible for FMLA leave, is still eligible to take a full 12 
workweeks of FMLA leave after meeting FMLA’s eligibility requirements. Thereafter, any eligible leave 
period will run concurrently, when appropriate. 
  



CR4/13/1711/06/20│CCRS Federal Family and Medical Leave/State Family 
Medical Leave * – GCBDA/GDBDA-AR(1) 

14-14 
 

EMPLOYEE RIGHTS AND RESPONSIBILITIES UNDER THE FAMILY AND MEDICAL LEAVE ACT 
 
Basic Leave Entitlement 
FMLA requires covered employers to provide up to 12 weeks of 
unpaid, job-protected leave to eligible employees for the 
following reasons: 
- For incapacity due to pregnancy, prenatal medical care or child 
birth; 
- To care for the employee’s child after birth, or placement for 
adoption or foster care; 
- To care for the employee’s spouse, son or daughter, or parent, 
who has a serious health condition; or 
- For a serious health condition that makes the employee unable to 
perform the employee’s job. 
 
Military Family Leave Entitlements 
Eligible employees with a spouse, son, daughter, or parent on 
covered active duty or call to covered active duty status may use 
their 12-week leave entitlement to address certain qualifying 
exigencies. Qualifying exigencies may include attending certain 
military events, arranging for alternative childcare, addressing 
certain financial and legal arrangements, attending certain 
counseling sessions, and attending post-deployment reintegration 
briefings. 
FMLA also includes a special leave entitlement that permits 
eligible employees to take up to 26 weeks of leave to care for a 
covered servicemember during a single 12-month period. A 
covered servicemember is: (1) a current member of the Armed 
Forces, including a member of the National Guard or Reserves, 
who is undergoing medical treatment, recuperation or therapy, is 
otherwise in outpatient status, or is otherwise on the temporary 
disability retired list, for a serious injury or illness*; or (2) a 
veteran who was discharged or released under conditions other 
than dishonorable at any time during the five-year period prior to 
the first date the eligible employee takes FMLA leave to care for 
the covered veteran, and who is undergoing medical treatment, 
recuperation, or therapy for a serious injury or illness*. 
*The FMLA definition of “serious injury or illness” for 
current servicemembers and veterans are distinct from the 
FMLA definition of “serious health condition”. 
 
Benefits and Protections 
During FMLA leave, the employer must maintain the employee’s 
health coverage under any “group health plan” on the same terms 
as if the employee had continued to work. Upon return from 
FMLA leave, most employees must be restored to their original or 
equivalent positions with equivalent pay, benefits, and other 
employment terms. 
Use of FMLA leave cannot result in the loss of any employment 
benefit that accrued prior to the start of an employee’s leave. 
 
Eligibility Requirements 
Employees are eligible if they have worked for a covered 
employer for at least 12 months, have 1,250 hours of service over 
the previous 12 months, and if at least 50 employees are 
employed by the employer within 75 miles. 
 
Definition of Serious Health Condition 
A serious health condition is an illness, injury, impairment, or 
physical or mental condition that involves either an overnight stay 
in a medical care facility, or continuing treatment by a health care 
provider for a condition that either prevents the employee from 
performing the functions of the employee’s job, or prevents the 
qualified family member from participating in school or other 
daily activities. 
Subject to certain conditions, the continuing treatment 
requirement may be met by a period of incapacity of more than 
three consecutive calendar days combined with at least two visits 
to a health care provider or one visit and a regimen of continuing 
treatment, or incapacity due to pregnancy, or incapacity due to a 

chronic condition. Other conditions may meet the definition of 
continuing treatment. 
Use of Leave 
An employee does not need to use this leave entitlement in one 
block. Leave can be taken intermittently or on a reduced leave 
schedule when medically necessary. Employees must make 
reasonable efforts to schedule leave for planned medical treatment 
so as not to unduly disrupt the employer’s operations. Leave due 
to qualifying exigencies may also be taken on an intermittent 
basis. 
 
Substitution of Paid Leave for Unpaid Leave 
Employees may choose or employers may require use of accrued 
paid leave while taking FMLA leave. In order to use paid leave 
for FMLA leave, employees must comply with the employer’s 
normal paid leave policies. 
 
Employee Responsibilities 
Employees must provide 30 days advance notice of the need to 
take FMLA leave when the need is foreseeable. When 30 days’ 
notice is not possible, the employee must provide notice as soon 
as practicable and generally must comply with an employer’s 
normal call-in procedures. 
Employees must provide sufficient information for the employer 
to determine if the leave may qualify for FMLA protection and 
the anticipated timing and duration of the leave. Sufficient 
information may include that the employee is unable to perform 
job functions, the family member is unable to perform daily 
activities, the need for hospitalization or continuing treatment by 
a health care provider, or circumstances supporting the need for 
military family leave. Employees also must inform the employer 
if the requested leave is for a reason for which FMLA leave was 
previously taken or certified. Employees also may be required to 
provide a certification and periodic recertification supporting the 
need for leave. 
 
Employer Responsibilities 
Covered employers must inform employees requesting leave 
whether they are eligible under FMLA. If they are, the notice 
must specify any additional information required as well as the 
employees’ rights and responsibilities. If they are not eligible, the 
employer must provide a reason for the ineligibility. 
Covered employers must inform employees if leave will be 
designated as FMLA-protected and the amount of leave counted 
against the employee’s leave entitlement. If the employer 
determines that the leave is not FMLA-protected, the employer 
must notify the employee. 
 
Unlawful Acts by Employers 
FMLA makes it unlawful for any employer to: 
- Interfere with, restrain, or deny the exercise of any right 
provided under FMLA; and 
- Discharge or discriminate against any person for opposing any 
practice made unlawful by FMLA or for involvement in any 
proceeding under or relating to FMLA. 
 
Enforcement 
An employee may file a complaint with the U.S. Department of 
Labor or may bring a private lawsuit against an employer. 
FMLA does not affect any Federal or State law prohibiting 
discrimination, or supersede any State or local law or collective 
bargaining agreement which provides greater family or medical 
leave rights. 
 
FMLA section 109 (29 U.S.C. § 2619) requires FMLA covered 
employers to post the text of this notice. Regulations 29 C.F.R. 
§ 825.300(a) may require additional disclosures. 

 
For additional information: 

1-866-4US-WAGE (1-866-487-9243) TTY: 1-877-889-5627 
WWW.WAGEHOUR.DOL.GOV 

U.S. Department of Labor | Wage and Hour Division 

http://www.wagehour.dol.gov/
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OSBA Model Sample Policy 
 
Code: GCBDA/GDBDA-AR(2) 
Revised/Reviewed:  
 

Request for Family and Medical Leave 
Employee Request for Family and Medical Leave (FMLA) and/or Oregon Family Leave (OFLA) 

 
PLEASE PRINT 
 
Where the need for the leave may be anticipated, written request for family and medical leave must be made, if 
practical, at least 30 days prior to the date the requested leave is to begin. Failure to request leave in a timely manner 
could result in either the leave being postponed or the amount of leave available reduced up to three weeks. 
 
Name   Effective date of the leave   
 
Department   Title   
 
Status: ☐ Full-time  ☐ Part-time  ☐ Temporary 
 
Hire date   Length of service   
 
Have you taken a family leave in the past 12 months?  Yes  No 
 
If yes, how many work days?   Reason for leave   
 
I request family or medical leave for one or more of the following reasons:1 
 
1.  Because of the birth of my child and to care for him or her. (District: Use GCBDA/GDBDA-AR(3)(A) 

Certification Form) 

Expected date of birth   Actual date of birth   
Leave to start   Expected return date   

 
2.  Because of the placement of a child with me for adoption or foster care. (District: Use 

GCBDA/GDBDA-AR(3)(A) Certification Form) 

Age of child   Date of placement   
Leave to start   Expected return date   

 
3.  To care for a family member2 with a serious health condition. (District: Use GCBDA/GDBDA-

AR(3)(B) Certification Form) 

Leave to start   Expected return date   

                                                 
1 A physician’s certification may be required to support a request for family and medical leave. In addition, a fitness-for-duty 
certification may be required before reinstatement following the leave. 

2 “Family member,” for purposes of FMLA and OFLA leave, means the spouse, custodial parent, noncustodial parent, adoptive 
parent, stepparent or foster parent, biological parent, child of the employee (biological, adopted, foster or step child, a legal 
ward or child of the employee standing in loco parentis) or a person with whom the employee is or was in a relationship of “in 
loco parentis.” Additionally, when defining “family member” under OFLA (but not FMLA leave), the definition includes a 
grandparent, grandchild, parents-in-law or the parents of the employee’s registered domestic partner. 
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Please check one:  Spouse3  Child  Parent  Individual who was in loco parentis when the 
employee was a child  Parent-in-law or the parent of the employee’s registered domestic partner 
(OFLA leave only)  Custodial parent  Noncustodial parent  Adoptive parent  Stepparent  
 Foster parent  Grandparent (OFLA leave only)  Grandchild (OFLA leave only). 

Please state name and address of relation: 
Name   Address   

 
Does the condition render the family member unable to perform daily activities?   
  

 
4.  Sick child leave due to the closure of a child’s school or child care provider. 

5.  For a serious health condition which prevents me from performing my job functions. (District: Use 
GCBDA/ GDBDA-AR(3)(A) Certification Form) 

Describe   
 

Leave to start   Expected return date   
 

Regarding 3 or 4 above, request intermittent (reduced workday hours) or reduced leave (fewer workdays 
each workweek) schedule or alternate duty (if applicable, subject to employer’s approval). Please 
describe schedule of when you anticipate you will be unavailable to work:   
  

 
6.  To care for a child with a condition requiring home care which does not meet the definition of serious 

health condition and is not life threatening or terminal (OFLA leave only). 

7.  A qualifying exigency arising from an employee’s spouse, son, daughter, or parent who is a covered 
servicemember as defined in GCBDA/GDBDA-AR(1), or leave for the spouse per each deployment of 
the spouse when the spouse has either been notified of an impending call to active duty, has been 
ordered to active duty, or has been deployed or on leave from deployment. (District: Use 
GCBDA/GDBDA-AR(3)(C) Certification Form) 

8.  To care for a spouse, son, daughter, parent, or next of kin4 who is a covered servicemember with a 
serious illness or injury incurred in the line of duty or active duty in the armed forces. Has leave been 
taken for the same servicemember and the same injury?  Yes  No (District: Use GCBDA/GDBDA-
AR(3)(D) Certification Form) If yes, when was the leave taken and for how many work days?   

9.  For the death of a family member (OFLA only). 

I understand that [I may use any available accrued paid leave, including personal and sick leave or available accrued 
vacation leave during the leave period.] [the district requires me to use any available accrued sick leave, vacation, 
personal leave days or other available paid time established by Board policy(ies) and/or collective bargaining 
agreement) in the order specified by the district and before taking leave without pay during the leave period.] [I am 
required to use any available accrued paid leave, including personal and sick leave or available accrued vacation 
leave before taking FMLA and/or OFLA leave without pay during the leave period. I may select the order in which 
the available paid leave is used.] 
 
If my request for a leave is approved, it is my understanding that without an authorized extension when the need for 
an extension could be anticipated, I must report to duty on the first workday following the date my leave is 
                                                 
3 “Spouse” means individuals in a marriage including “common law” marriage and same-sex marriage. For OFLA, spouse also 
includes same-sex individuals with a Certificate of Registered Domestic Partnership. 

4 “Next of kin” means the nearest blood relative of the eligible employee. 
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scheduled to end. I understand that failure to do so will constitute unequivocal notice of my intent not to return to 
work and the district may terminate my employment. (A fitness-for-duty certification may be required.) 
 
I authorize the district to deduct from my paychecks any employee contributions for health insurance premiums, life 
insurance or long-term disability insurance which remain unpaid after my leave, consistent with state and/or federal 
law. 
 
I have been provided a copy of the district’s family and medical leave policy and a copy of my rights and 
responsibilities under the Family Medical Leave Act leave request form. 
 
 
Signature of Employee:   Date:   
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OSBA Model Sample Policy 
 
Code: GCBDA/GDBDA-AR(4) 
Revised/Reviewed:  
 

FMLA/OFLA Eligibility Notice to Employee 
 
DATE:   
 
TO:   

(Employee’s name) 
 
FROM:   

(Name of appropriate employer representative) 
 
SUBJECT: Request for FMLA and/or OFLA Leave 
 
On   (date) you notified us of your need to take family/medical leave due to: 
 
1.   The birth of your child or the placement of a child with you for adoption or foster care; 

2.    A serious health condition that makes you unable to perform the essential functions of your job; 

3.   A serious health condition of your  spouse1,  child (including the biological, grandchild, 
 adopted or foster child or stepchild of an employee or a child with whom the employee is or was in 

a relationship of “in loco parentis”),  parent (biological parent of an employee or an individual 
who stood “in loco parentis” to an employee when the employee was a child),  grandparent 
(OFLA leave only),  parent-in-law or the parent of an employee’s registered domestic partner 
(OFLA leave only),  custodial parent,  noncustodial parent,  adoptive parent,  foster parent 
for which you are needed to provide care; 

4.   Sick child leave due to the closure of a child’s school or child care provider; 
 
5.   An illness or injury to your child which requires home care but is not a serious health condition 
 (OFLA leave only); 

6.   A qualifying exigency arising from a spouse, child or parent in the Armed Forces on covered active 
 duty, or in the National Guard or Reserves on covered active duty; 

7.   Your spouse has been notified of an impending call to active duty, has been ordered to active duty 
 or has been deployed or on leave from deployment; 

8.   A serious illness or injury, incurred in the line of duty, of a covered service member who is your 
 spouse, child, parent or next of kin; 

9.   For the death of a family member (OFLA only). 

                                                 
1 “Spouse” means individuals in a marriage, including “common law” marriage and same-sex marriage. For OFLA, spouse also 
includes same-sex individuals with a Certificate of Registered Domestic Partnership. 
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You notified us that you need this leave beginning on   (date) and that you expect leave to 
continue until on or about   (date). The FMLA requires that you notify the district as soon as 
possible if dates of scheduled leave changes or are extended, or were initially unknown. 
 
Except as explained below, you have a right under the FMLA and/or OFLA for up to 12 workweeks of unpaid leave 
in a 12-month period for the reasons listed above.2 The district will use [the calendar year] [any fixed 12-month 
“leave year”] [the 12-month period measured forward from the date the employee’s leave begins] [a “rolling” 12-
month period measured backward from the date the employee uses any family medical leave]. FMLA leave and 
OFLA leave generally run concurrently. In order to care for an injured service member, you are entitled to up to 26 
weeks of leave in a single 12-month period. 
 
Also, your health benefits under FMLA and OFLA must be maintained during any period of unpaid leave under the 
same conditions as if you continued to work, including you continuing to pay the same portion of the premiums you 
currently pay. You will be reinstated to the same position, or in some cases under state or federal law, to an 
equivalent position. 
 
If you do not return to work following FMLA and/or OFLA leave for a reason other than: (1) the continuation, 
recurrence or onset of a serious health condition which would entitle you to FMLA and/or OFLA; or (2) other 
circumstances beyond your control, you may be required to reimburse the district for health insurance premiums 
paid on your behalf during your FMLA and/or OFLA leave. 
 
This is to inform you that (check appropriate boxes, explain where indicated): 
 
1. You are  eligible  not eligible for leave under  FMLA  OFLA  both FMLA and OFLA. 

2. The requested leave may be counted against your annual  FMLA leave entitlement  OFLA leave 
entitlement  FMLA and OFLA leave entitlements. 

3. You  will  will not be required to furnish a medical certification of a serious health condition. If required, 
you must furnish the certification by   (date) (must be at least 15 days after you are 
notified of this requirement). 

4. You may elect to substitute accrued paid leave for unpaid FMLA leave. We  will  will not require that you 
substitute accrued paid leave for unpaid FMLA and/or OFLA leave. If paid leave will be used, the following 
conditions will apply: (Explain) 

5. a. If you normally pay a portion of the premiums for your health insurance, these payments will continue 
during the period of FMLA and/or OFLA leave. Arrangements for payment have been discussed with you 
and it is agreed that you will make premium payments as follows: (Set forth dates, e.g., the 10th of each 
month or pay periods, etc., that specifically cover the agreement with the employee.) 

5. b. You have a minimum  30-day  Other:   (indicate longer period, if applicable) 
grace period in which to make premium payments. If payment is not timely made, your group health 
insurance may be canceled. We will notify you in writing at least 15 days before the date that your health 
coverage will lapse. At our option, we may also pay your share of the premiums during your FMLA 
and/or OFLA leave as provided by Board policy and/or collective bargaining agreement, and recover 

                                                 
2 Oregon Military Family Leave Act allows for 14 days of leave per deployment. 
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these payments from you upon your return to work. We  will  will not pay your share of health 
insurance premiums while you are on FMLA and/or OFLA leave. 

5. c. We  will  will not do the same with other benefits (e.g., life insurance, disability insurance, etc.) 
while you are on FMLA and/or OFLA leave. If we do pay your premiums for other benefits, when you 
return from leave you  will  will not be expected to reimburse us for the payments made on your 
behalf. 

5. d. Except as noted above, in the event you do not return to work for the district after your FMLA and/or 
OFLA leave, and the district has paid your share of benefit premiums, you  will  will not be 
responsible for reimbursing the district the amount paid on your behalf with the exceptions noted in 
C.F.R. § 104 (c)(2)(B) of the FMLA. 

6.  You will be required to present a fitness-for-duty certification prior to being restored to employment 
following leave for your own serious health condition. If such certification is required but not received, your 
return to work may be delayed until the certification is provided. A list of essential functions for your position 
is attached. The fitness-for-duty certification must address your ability to perform these functions. 

 You will not be required to present a fitness-for-duty certification prior to being restored to employment 
following leave for your own serious health condition. 

7. a. You  are  are not a “key employee” as described in C.F.R. § 825.218 of the FMLA regulations. 
If you are a “key employee,” reinstatement to employment may be denied following FMLA leave on the 
grounds that such restoration will cause substantial and grievous economic injury to the district. (FMLA 
leave only.) 

7. b. We  have  have not determined that restoring you to employment at the conclusion of FMLA leave 
will cause substantial and grievous economic harm to us. (FMLA leave only.) (Explain (a) and/or (b) 
below.) 

8. While on FMLA and/or OFLA leave you  will  will not be required to furnish us with periodic reports 
every   (indicate interval of periodic reports, as appropriate for the particular 
leave situation) of your status and intent to return to work. If the circumstances of your leave change and you 
are able to return to work earlier than the date indicated on this form, you  will  will not be required to 
notify us at least two workdays prior to the date you intend to report for work. 

9. You  will  will not be required to furnish recertification relating to a serious health condition. (FMLA 
leave only.) (Explain below, if necessary, including the interval between certifications as prescribed in C.F.R. 
§ 825.308 of the FMLA regulations.) 

10. You are notified that all leave taken for the purposes of the death of a family member, counts toward the total 
period of authorized family leave. 



HR4/14/2011/06/20│RS COVID-19 Related Leave * – GCBDAA/GDBDAA–AR(1) 
1-2 

 

OSBA Model Sample Policy 
 
Code: GCBDAA/GDBDAA–AR(1) 
Revised/Reviewed:  
 

COVID-19 Related Leave * 
 
Emergency Paid Sick Leave Act 
 
The district shall provide paid sick time to employees who are unable to work due to the effects of 
coronavirus disease 2019 (COVID-19). Full-time employees are entitled to 80 hours of paid sick time, 
which is available immediately for use if the employee: 
 
1. Is subject to a governmental quarantine or isolation order; 

2. Has been advised by a health-care provider to self-quarantine; 

3. Is experiencing symptoms of COVID-19 and seeking a medical diagnosis; 

4. Is caring for an individual who is subject to quarantine or isolation by governmental order or health 
care provider advisement; 

5. Is caring for their son or daughter whose school or child-care provider is closed; or 

6. Is experiencing a substantially similar condition related to COVID-19 as specified by the Secretary 
of Health and Human Services, in consultation with the Secretary of the Treasury and the Secretary 
of Labor. 

Paid sick time may be used before other paid leave that may be available to the employee. A part-time 
employee is entitled to such paid sick time for the average number of hours the part-time employee works 
during an average two-week period. Paid sick time shall not carry over from one year to the next. 
 
The district shall pay the regular rate of pay up to $511 per day, and $5,110 in the aggregate, for paid sick 
time used by an employee who experiences symptoms of COVID-19, or is required or advised to self-
quarantine due to concerns related to COVID-19.  

The district shall pay two-thirds of the regular rate of pay up to $200 per day, and $2,000 in aggregate, for 
paid sick time used by an employee: 

1. To care for an individual subject to quarantine or isolation by governmental order or health care 
provider advisement;  

2. To care for their child because the child’s school or child-care provider is closed due to COVID-19 
related reasons; or  

3. Who is experiencing a substantially similar condition related to COVID-19 as specified by the 
Secretary of Health and Human Services, in consultation with the Secretary of the Treasury and the 
Secretary of Labor. 
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Emergency Family and Medical Leave Expansion Act 

A district employee may take public health emergency leave to care for the employee’s child during a 
COVID-19 public health emergency. 
 
The district is not required to pay an employee for the first 10 days of such public health emergency leave. 
However, an employee may use accrued paid leave during such time. After the 10 days, the district must 
pay not less than two-thirds of an employee’s regular rate of pay for the number of hours per week the 
employee normally works. The maximum amount of compensation for such leave is $200 per day and 
$10,000 in aggregate. 
 
The district shall restore the employee’s former position following the use of public health emergency 
leave unless, the district: 
 
1. Has fewer than 25 employees;  

2. Has made reasonable efforts to retain the employee’s position but such position no longer exists due 
to economic or operating conditions caused by the public health emergency; and 

3. Has made reasonable efforts to restore the employee to an equivalent position. 

Temporary BOLI Rule affecting Oregon Family Leave Act (OFLA) 
 
The temporary BOLI rule extends OFLA’s sick child leave to include the absence to care for an 
employee’s child whose school or place of care has been closed in conjunction with a statewide public 
health emergency declared by a public health official. 
 
The leave is protected but unpaid, and in most circumstances will run concurrently with leave taken under 
the Families First Coronavirus Response Act. An employee may elect to use any accrued paid leave time. 
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OSBA Model Sample Policy 
 
Code: GCPC/GDPC 
Adopted:  
 

Retirement of Staff * 
 
{Senate Bill (SB) 1049 (2019) makes it possible for employees to retire under PERS and work for a PERS-
covered employer, without hour restrictions in most situations. The law does not require districts to allow 
PERS-retired employees to work in the district, rather, leaves the decision up to the district. OSBA 
encourages districts to evaluate the situation (including financial impacts) prior to making a decision 
regarding these employees. If districts do allow retired employees to return to work, OSBA recommends 
working with legal counsel to develop criteria and procedures that can be consistently implemented. Also 
consider the bargaining impacts of the selected practice.} 
 
To assist the district in its planning efforts, staff members considering retirement are encouraged to notify 
the district as early as possible, preferably at the beginning of the school year in which the retirement will 
take place. 
 
[Retiring employees are encouraged to coordinate with PERS and the [Human Resources Department] to 
ensure that all requirements are met. The superintendent will develop requirements, limitations and 
procedures for employment as a PERS-retiree.{1}] 
 
{Regarding PERS-workback, there are three main options for districts, please choose one of the 
following:} 
 
[When an employee of the district retires under PERS, that employee’s employment with the district will 
terminate. Individuals who have retired under PERS are not eligible for employment in the district.] 
 
{OR} 
 
[When an employee of the district retires under PERS, that employee’s employment with the district will 
terminate. PERS-retired individuals may apply for open positions with the district.2{3}]  
 
{OR} 
 
  

                                                 
1 {The law that allows PERS-retired employees to continue to work for PERS-employers without hour restrictions is set to 
expire in 2024.} 

2 There must be a break in service for retired employees returning to work. 

3 {The law that allows PERS-retired employees to continue to work for PERS-employers without hour restrictions is set to 
expire in 2024.} 
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[District employees will be allowed to retire under PERS and return to their position in the district [only 
for the remainder of the school year]{4}.5] 
 
END OF POLICY 
 

Legal Reference(s): 
 
ORS Chapter 237 
ORS Chapter 238 

ORS Chapter 238A 
ORS 243.303 

ORS 342.120

 
Consolidated Omnibus Budget Reconciliation Act of 1985, 29 U.S.C. §§ 1161-1169 (2018). 
Employee Retirement Income Security Act of 1974, 29 U.S.C. §§ 1001-1461 (2018). 
OR. CONST., art. IX, §§ 10-13. 
 

                                                 
4 {Districts can limit workback, but must consider equity pay laws when developing any criteria.} 

5 There must be a break in service for retired employees returning to work. 

http://policy.osba.org/orsredir.asp?ors=ors-237
http://policy.osba.org/orsredir.asp?ors=ors-238
http://policy.osba.org/orsredir.asp?ors=ors-238a
http://policy.osba.org/orsredir.asp?ors=ors-243
http://policy.osba.org/orsredir.asp?ors=ors-342
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OSBA Model Sample Policy 
 
Code: IJ 
Adopted:  
 

School Counseling Program 
 
The district’s coordinated comprehensive school counseling program supports the academic, career, 
social-emotional, and community involvement development of all students. Each school will have a 
comprehensive counseling program for students in [grades K-12] [all grades], which will be based on the 
Oregon Department of Education’s Oregon’s Framework for Comprehensive School Counseling 
Programs.1 
  
[{2}The district’s [comprehensive school counseling] program may include a child development specialist 
program for grades K-8 students and families who reside in the attendance areas of district schools.] 
 
The district will adopt program goals, which will assist students to: 
 
1. Understand and utilize the educational opportunities and alternatives available to them; 

2. Meet academic standards; 

3. Establish tentative career and educational goals; 

4. Create and maintain an education plan and education portfolio; 

5. Demonstrate the ability to utilize personal qualities, education and training, in the world of work; 

6. Develop decision-making skills; 

7. Obtain information about self; 

8. Accept increasing responsibility for their own actions, including the development of self-advocacy 
skills; 

9. Develop skills in interpersonal relations, including the use of effective and receptive communication;  

10. Utilize school and community resources; 

11. Demonstrate and discuss personal contributions to the larger community; and 

12. Know here and how to utilize personal skills in making contributions to the community. 

[Materials used in the counseling program will be free of content that may discriminate on the basis of 
race, color, national origin, religion, sex, sexual orientation, age, disability, or marital status, or that which 
permits or requires different treatment of students on such basis unless such differences cover the same 
                                                 
1 Oregon Department of Education - Comprehensive School Counseling 

2 {See optional associated administrative regulation that includes language supporting a child development specialist program.} 

https://www.oregon.gov/ode/educator-resources/standards/comprehensive_school_counseling/Pages/default.aspx
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occupation and interest areas and the use of such different material is shown to be essential to the 
elimination of discrimination.] 
 
Consistent with individual rights and the counselor’s obligations as a professional, the counseling 
relationship and resulting information may be protected as privileged communications by Oregon law.3 
 
END OF POLICY 
 

Legal Reference(s): 
 
ORS   40.245 
ORS 326.565 
ORS 326.575 
ORS 329.603 

ORS 336.187 
 
OAR 581-021-0013 
OAR 581-021-0046(7) 

OAR 581-022-2030 
OAR 581-022-2055 
OAR 581-022-2060 
OAR 581-022-2250

 
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g (2018); Family Educational Rights and Privacy, 34 
C.F.R. Part 99 (2019). 
Protection of Pupil Rights, 20 U.S.C. § 1232h (2018); Student Rights in Research, Experimental Programs and Testing, 34 
C.F.R. Part 98 (2019). 

                                                 
3 See ORS 40.245. 

http://policy.osba.org/orsredir.asp?ors=ors---40
http://policy.osba.org/orsredir.asp?ors=ors-326
http://policy.osba.org/orsredir.asp?ors=ors-326
http://policy.osba.org/orsredir.asp?ors=ors-329
http://policy.osba.org/orsredir.asp?ors=ors-336
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
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Formatted: Highlight

Formatted: Highlight

OSBA Model Sample Policy 
 
Code: IJ-AR 
Revised/Reviewed:  
 

Child Development Specialist Program 
 
The district offers the services of a child development specialist to students in grades K through - 8 and 
their families residing in attendance areas of the district. A child development specialist may serve as 
guidance counseling staff trained to assist in implementing the district’s comprehensive guidance 
andschool counseling program. 
 
The district will meet the following requirements: 
 
1. The district will submit a written plan describing the program to the Oregon Department of 

Education (ODE) for approval;. 

2. Upon approval of the plan by ODE, the district may submit a child development specialist candidate 
application for ODE approval;. 

3. The district shall conduct an annual review of the program and submit an updated plan to ODE for 
re-authorization of the program;. 

4. Each child development specialist employed by the district shall complete an annual evaluation of 
the specialist’s child development plan to be included with the district’s updated plan. 

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight
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OSBA Model Sample Policy 
 
Code: IKFB 
Adopted:  
 

Graduation Exercises 
 
The Board believes that completion of the requirements for a diploma, a modified diploma, an extended 
diploma or an alternative certificate from public schools is an achievement that improves the community 
as well as the individual. The Board wishes to recognize this achievement in a publicly, celebrated 
graduation exercise. 
 
Accordingly, appropriate graduation programs may be planned by the [school] on the date selected by [the 
Board]. 
 
The [district] [school]’s valedictorian(s), salutatorian(s) or others, at the discretion of the principal or 
designee, may be permitted to speak as part of the district’s planned graduation program. All speeches will 
be reviewed and approved in advance by the building principal or designee. 
 
All students [in good standing[1]] who have successfully completed the requirements for a high school 
diploma, or qualifies to receive or receives a modified diploma, an extended diploma or an alternative 
certificate, including [a student participating in a district-sponsored alternative education program and] a 
student with disabilities receiving a document certifying successful completion of program requirements, 
may shall have the option to participate in graduation exercises.  
 
A student shall be allowed to wear a dress uniform issued to the student by a branch of the U.S. Armed 
Forces if the student: 
 
1. Qualifies to receive a high school diploma, a modified diploma, an extended diploma or an 

alternative certificate; and 

2. Has completed basic training for, and is an active member of, a branch of the U.S. Armed Forces. 

[Graduating students will be allowed to wear items of cultural significance, in accordance with 
consistently-enforced rules established by the principal or designee.[2]] 

END OF POLICY 
 

Legal Reference(s): 
 
ORS 329.451 

                                                 
1 [A student may be denied participation in graduation exercises for conduct that violates board policy, administrative regulation 
and/or code of conduct provisions.] 

2 [See letter from ODE regarding Graduation Ceremonies (click on [Year] Graduation Ceremonies).] {This could cause some 
controversy. OSBA recommends communicating with community cultural leaders and high school administration prior to 
adopting this language. If one group of students is allowed to wear an item of cultural significance, the same rule must be 
applied to other students in a non-discriminatory manner.}  

ORS 332.105 ORS 332.107 

http://policy.osba.org/orsredir.asp?ors=ors-329
https://www.oregon.gov/ode/students-and-family/equity/NativeAmericanEducation/Pages/default.aspx
http://policy.osba.org/orsredir.asp?ors=ors-332
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ORS 332.114 
ORS 339.115 
ORS 339.505 
ORS 343.295 
 

OAR 581-021-0071 
OAR 581-021-0050 
OAR 581-021-0055 
OAR 581-021-0060 
OAR 581-022-2000 

OAR 581-022-2010 
OAR 581-022-2015 
OAR 581-022-2020 
OAR 581-022-2505

 
31 OR. ATTY. GEN. OP. 428 (1964) 
Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683 (20128); Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (20172020). 
Kay v. David Douglas Sch. Dist. No. 40,1987); cert. den., 484 U.S. 1032 (1988). 
Doe v. Madison Sch. Dist. No. 321, 177 F.3d 789 (9th Cir. 1999). 
Lee v. Weisman, 505 U.S. 577 (1992). 
Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260 (1988). 

http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-343
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
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OSBA Model Sample Policy 
 
Code: JB 
Adopted:  
 

Equal Educational Opportunity[**] 
 
Every student of the district will be given equal educational opportunities regardless of age, sex, sexual 
orientation1, race, religion, color, national origin, disability, marital status, familial status[,] [or] parental 
status[, linguistic background, culture, socioeconomic status, capability or geographic location]. 
 
[The district shall develop and implement an Equal Educational Opportunity Plan that assures that]Further, 
[n]o student will be excluded from participating in, denied the benefits of, or subjected to discrimination 
under any educational program or activity conducted by the district or denied access to facilities in the 
district. The district will treat its students without discrimination on the basis of sex as this pertains to 
course offerings, athletics, counseling, employment assistance and extracurricular activities. 
 
The superintendent will designate at least one employee to coordinate its efforts to comply with and carry 
out its responsibilities under Title IX. The Title IX coordinator will investigate complaints communicated 
to the district alleging noncompliance with Title IX. The name, address and telephone number of the Title 
IX coordinator will be provided to all students and employees. 
[A student or parent may also access and use the district’s general complaint procedure through Board 
policy KL - Public Complaints.] 

All reports, complaints or information will be investigated. 

The Board will adopt and the district will publish grievance procedures providing for prompt and equitable 
resolution of student and employee complaints under Title IX.[The district will communicate the 
availability of policy and available complaint procedures to students and their parents through available 
district communication systems[,] [and] [handbooks] [and will be published to the district website and 
made available at the district office during regular business hours].] 

A student of the district may not be subjected to retaliation by the district for the reason that the student 
has in good faith reported information that the student believes is evidence of a violation of a state or 
federal law, rule or regulation. 

END OF POLICY 
 

Legal Reference(s): 
 
ORS 174.100 
ORS 192.630 
ORS 326.051 
ORS 329.025 
ORS 332.107 

                                                 
1 “Sexual orientation” means an individual’s actual or perceived heterosexuality, homosexuality, bisexuality or gender identity, 
regardless of whether the individual’s gender identity, appearance, expression or behaviors differs from that traditionally 
associated with the individual’s sex at birth. 

ORS 336.067 
ORS 336.082 
ORS 336.086 
ORS 342.123 
ORS 659.850 

ORS 659.852 
ORS Chapter 659 
ORS Chapter 659A 
ORS 659A.003 
ORS 659A.006 

http://policy.osba.org/orsredir.asp?ors=ors-174
http://policy.osba.org/orsredir.asp?ors=ors-192
http://policy.osba.org/orsredir.asp?ors=ors-326
http://policy.osba.org/orsredir.asp?ors=ors-329
http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-336
http://policy.osba.org/orsredir.asp?ors=ors-659
http://policy.osba.org/orsredir.asp?ors=ors-659
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
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ORS 659A.030 
ORS 659A.103 - 659A.145 
ORS 659A.400 

ORS 659A.403 
ORS 659A.406 
OAR 581-021-0045 

OAR 581-021-0046 
OAR 581-022-2310 
OAR 839-003-0000

 
Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (20128); 28 C.F.R. §§ 42.101-42.106 (2019). 
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2012). 
Rehabilitation Act of 1973, 29 U.S.C. §§ 791, 793-794 (20122018); 34 C.F.R. Part 104 (2019). 
Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683, 1701, 1703-1705 (20122018); Nondiscrimination on 
the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (20172020). 
Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101-12213 (20122018); 29 C.F.R. Part 1630 (20172019); 28 C.F.R. 
Part 35 (20172019). 
Americans with Disabilities Act Amendments Act of 2008, 42 U.S.C. §§ 12101-12333 (2018). 

http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=ors-659a
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-839
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OSBA Model Sample Policy 
 
Code: JFCM 
Adopted:  
 

Threats of Violence** 
 
The Board is committed to promoting healthy relationships and a safe learning environment. To this end, 
student threats of harm to self or others, threatening behavior or acts of violence, including threats to 
severely damage any district property, shall not be tolerated on district property or at activities under the 
jurisdiction of the district. 

Students shall be instructed of the responsibility to inform a teacher, counselor or administrator regarding 
any information or knowledge relevant to conduct prohibited by this policy. Parents and others will be 
encouraged to report such information to the district. Staff shall immediately notify an administrator of any 
threat, threatening behavior or act of violence he/shethe staff member has knowledge of, has witnessed or 
received. All reports will be promptly investigated. 

Students found in violation of this policy shall be subject to discipline up to and including expulsion. The 
[superintendent or designee] [principal] shall notify the parent or guardian of any student in violation of 
this policy and the disciplinary action imposed. A referral to law enforcement shall be made for any 
infraction involving a student bringing, possessing, concealing or using a weapon or destructive device as 
prohibited by state and federal law and Board policy. 

[The district shall enforce this policy consistently, fairly and without bias against any student, including a 
student from a protected class as defined in Oregon Revised Statute 659.850.] 

The principal shall, in determining appropriate disciplinary action, consider: 

1. Immediately removing from the classroom setting, any student who has threatened to injure another 
person or to severely damage district property; 

2. Placing the student in a setting where the behavior will receive immediate attention from an 
administrator, counselor, licensed mental health professional or others; 

3. Requiring the student to be evaluated by a licensed mental health professional before allowing the 
student to return to the classroom setting[1]. 

The district may enter into contracts with licensed mental health professionals to perform student 
evaluations. Funds for evaluations, other disciplinary options or other procedures as may be required by 
law and this policy shall be provided by the district. 

The [{2}superintendent or designee] [principal] shall ensure notification is provided to attempt to notify: 
 
                                                 
1 [A student removed from the classroom setting for an evaluation may not be removed for more than 10 school days unless the 
principal is able to show good cause that an evaluation could not be completed in that time period.] 

2 {Statute says “superintendent or superintendent’s designee” so allows designation of principal depending on practice in the 
district.} 
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1. The parent of any student in violation of this policy and the disciplinary action imposed; 

1. The parent or guardian of a student when the student’s name appears on a targeted list at school that 
threatens violence or harm to the students on the list, or when threats of violence or harm to the 
student are made by another student at school; 

2. Any district employee whose name appears on a targeted list at school threatening violence or harm 
to the district employee [and when threats of violence or harm are made by a student or others at 
school]. 

The [superintendent or designee] [principal] shall attempt to Nnotificationy to the above persons shall be 
attempted by telephone or in person promptly and within 12 hours of discovery of a targeted list or 
learning of a threat. Regardless, the [superintendent or designee] [principal] shall issue a written follow-up 
notification shall be sent within 24 hours of discovery of a targeted list or learning of a threat. 

The principal will provide necessary information regarding threats of violence to law enforcement, child 
protective services and health care professionals in connection with a health and safety emergency if 
knowledge of the information is necessary to protect the health and safety of the student or other 
individuals. Additionally, he/shethe principal may provide such information to other school officials, 
including teachers within the district or other districts who have a legitimate educational interest in the 
student(s) consistent with state and federal education records laws and district policies. 

The district or person participating in good faith in making the notification required by ORS 339.327 is 
immune from any liability, civil or criminal, that might otherwise be incurred or imposed with respect to 
the making or content of the notification. 

[As a part of the district’s proactive safety efforts, the superintendent will plan staff development activities 
designed to alert staff to early warning signs of possible violent behavior. Students so identified shall be 
referred to a counselor, licensed mental health professional and/or multidisciplinary team for evaluation 
and follow-up as appropriate.] 

END OF POLICY 
 

Legal Reference(s): 
 
ORS 161.015 
ORS 166.210 - 166.370 
ORS 332.107 
ORS 339.115 
ORS 339.240 
ORS 339.250 

ORS 339.327 
ORS 809.135 
ORS 809.260 
 
OAR 581-021-0050 - 021-0075 
OAR 581-053-0010(5) 

OAR 581-053-0230(9)(k) 
OAR 581-053-0330(1)(r) 
OAR 581-053-0430(17) 
OAR 581-053-0531(16) 
OAR 581-053-0630

 
Gun-Free School Zones Act of 1990, 18 U.S.C. §§ 921(a)(25)-(26), 922(q) (20122018). 
Individuals with Disabilities Education Act (IDEA), 20 U.S.C. §§ 1400-1419 (20122018). 
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g (20122018); Family Educational Rights and Privacy, 34 
C.F.R. Part 99 (20172019). 

http://policy.osba.org/orsredir.asp?ors=ors-161
http://policy.osba.org/orsredir.asp?ors=ors-166
http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
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OSBA Model Sample Policy 
 
Code: LBE 
Adopted:  
 

Public Charter Schools** 
 
The district recognizes that public charter schools offer an opportunity to create new, innovative and more 
flexible ways of educating students in an atmosphere of learning experiences based on current research and 
development. Public charter schools shall demonstrate a commitment to the mission and diversity of 
public education while adhering to one or more of the following goals: 
 
1. Increase student learning and achievement; 

2. Increase choices of learning opportunities for students; 

3. Better meet individual student academic needs and interests; 

4. Build stronger working relationships among educators, parents and other community members; 

5. Encourage the use of different and innovative learning methods; 

6. Provide opportunities in small learning environments for flexibility and innovation; 

7. Create new professional opportunities for teachers; 

8. Establish additional forms of accountability for schools; and 

9. Create innovative measurement tools. 

Public charter schools may be established as a new public school or a virtual public school, from an one or 
more existing public schools in the district or a portion of the school, or from an existing alternative 
education program. A public charter school may not convert an existing tuition-based private school into a 
charter school, affiliate itself with a nonpublic sectarian school or religious institution, or encompass all 
the schools in the district unless the district is composed of only one school. 
 
The Board will not approve any public charter school proposal when it is deemed that its value is 
outweighed by any direct identifiable, significant and adverse impact on the quality of the public education 
of students residing in the district.  

Public charter schools shall demonstrate a commitment to the mission and diversity of public education 
while adhering to the following goals: 
 
1. Increase student learning and achievement; 

2. Increase choices of learning opportunities for students; 

3. Better meet individual student academic needs and interests; 

4. Build stronger working relationships among educators, parents and other community members; 
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5. Encourage the use of different and innovative learning methods; 

6. Provide opportunities in small learning environments for flexibility and innovation; 

7. Create new professional opportunities for teachers; 

8. Establish additional forms of accountability for schools; and 

9. Create innovative measurement tools. 

To meet the eligibility criteria for Board approval, a An applicant must submit a complete public charter 
school proposal must that meets the requirements of Oregon law, Board policy, and regulation, and 
includes other information required by the district in the application process. Upon request of the Board, 
the public charter school applicant must furnish in a timely manner any other information the Board deems 
relevant and necessary to conduct a complete and good faith evaluation of the public charter school 
proposal. 
 
The public charter school employer will be determined with each proposal. If the district is the employer, 
the terms of the current collective bargaining agreement will be examined to determine which parts of the 
agreement apply. If the district is not the sponsor of the public charter school, the district shall not be the 
employer and will not collectively bargain with public charter school employees. 

The district will determine if it has any unused vacant or underutilized unused buildings and make a list of 
such buildings.; Bbuildings may be made available for public charter school use, subject to Board approval 
and Board policy. Approved use may be limited to instructional purposes only. Appropriate-use fees will 
be determined by the Board. Public charter school use outside the district’s instructional day will be 
subject to Board policy KG - Community Use of District Facilities and accompanying administrative 
regulation. 
 
[Public charter school students may, upon request, be allowed to participate in district programs such as 
physical education, instrumental and vocal music offerings, or other selected options if space and materials 
are available.1 Students must adhere to state law, Board policies, regulations, and rules concerning student 
conduct and discipline.] [Public charter school students shall not be permitted to participate in district 
curricular programs.2] 
 
Public charter school students in grades K-8 may participate in their resident district’s activities that are 
offered before or after regular school hours. Public charter school students in grades 9-12 may participate 
in their resident district’s available activities that are sanctioned by the Oregon School Activities 
Association (OSAA) when the requirements found in Oregon law are met. 
 
The district [will] [will not] provide instructional materials, lesson plans, or curriculum guides for use in a 
public charter school. 
 

                                                 
 
1 This does not apply to the Oregon law related to OSAA-sanctioned activity participation. 

2 Unless allowed by Oregon law related to OSAA-sanctioned activity participation. 
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The district will [annually [by October 1]] [semiannually [by October 1 and April 1]] [by [December 1]]3, 
calculate the number of students residing in the district who are enrolled in a virtual public charter school. 
When the percentage is more than three percent, the district may choose to not approve additional students 
for enrollment to any virtual public charter school, subject to the requirements in Oregon Administrative 
Rule (OAR) 581-026-0305(2). 
 
The district is only required to use data that is reasonably available to the district including but not limited 
to the following for such calculation: 
 
1. The number of students residing in the district enrolled in the schools within the district; 

2. The number of students residing in the district enrolled in public charter schools located in the 
district; 

3. The number of students residing in the district enrolled in virtual public charter schools; 

4. The number of home-schooled students who reside in the district and who have registered with the 
educational service district; and 

5. The number of students who reside in the district enrolled in private schools located within the 
school district. 

A parent may appeal a decision of a school district to not approve a student for enrollment to a virtual 
public charter school to the State Board of Education. 

The superintendent will develop administrative regulations for public charter schools to include, but not 
limited to, the proposal process, review, and appeal procedures, and charter agreement provisions, and 
program evaluation, renewal, and termination. 
 
END OF POLICY 
  
 
Legal Reference(s): 
 
ORS 327.077 
ORS 327.109 
ORS 332.107 
ORS 338 

ORS 339.141 
ORS 339.147 
ORS 339.450 
ORS 339.460 

 
OAR 581-026-0005 - 05150710 
OAR 581-026-0700 
OAR 581-026-0710

 
Every Student Succeeds Act, 20 U.S.C. §§ 6311-6322 (20122018). 

                                                 
 
3 [Per OAR 581-026-0305(7)(a) the district must choose annual, semi-annual, or other date used for calculation; dates are 
provided as a recommendation only.] 

http://policy.osba.org/orsredir.asp?ors=ors-327
http://policy.osba.org/orsredir.asp?ors=ors-327
http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-338
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=oar-581-026
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OSBA Model Sample Policy 
 
Code: LBE-AR 
Revised/Reviewed:  
Note:  Content denoted with { } are for information to guide decision making to choose content kept in 

this administrative regulation for implementation, and should be deleted after final language is 
selected. 

Public Charter Schools 
 
1. Definitions 

a. “Applicant” means any person or group that develops and submits a written proposal for a 
public charter school to the district. 

b. “Public charter school” means an elementary or secondary school offering a comprehensive 
instructional program operating under a written agreement entered into between the district 
and an applicant. 

c. “Virtual public charter school” means a public charter school that provides online courses, but 
does not primarily serve students in a physical location as described in Oregon Administrative 
Rule (OAR) 581-026-0300. 

d. “Remote and necessary school district” means a school district that offers kindergarten through 
grade 12 and has: (a) an average daily membership (ADM), as defined in Oregon Revised 
Statute (ORS) 327.006, in the prior fiscal year of less than 110; and (b) a school that is located, 
by the nearest traveled road, more than 20 miles from the nearest school or from a city with a 
population of more than 5,000. 

e. “Sponsor” means the district or Board. 

2. Proposal Process 

a. [An applicant will issue a written statement of its intent to submit a proposal not less than 30 
days prior to the submission date outlined below.] 

b. An applicant shall submit a complete proposal for sponsorship of a public charter school by 
the Board, including items outlined in ORS 338.045,[ and any additional requirements as are 
required in the Board’s application for sponsorship,] to the district office {1}[no less than 180 
days prior to the proposed starting date of the proposed public charter school] [by [October 15] 
during the hours the district office is open to the public for a start date in a subsequent school 
year] [by [insert district’s identified date]]. The applicant shall also submit a copy of the same 
proposal to the State Board of Education. 

c. The district will complete the review process as outlined in Section 3 below.  
d. As part of the proposal, each member of the proposed public charter school’s governing body 

must provide an acknowledgment of understanding of the standards of conduct and the 
liabilities of a director of a nonprofit organization, as described in ORS Chapter 65, if the 
public charter school is organized as required by ORS 338.035(2)(a)(B) and (C). 

  

                                                 
1 {The date shall be at least 180 days prior to the date that the public charter school would begin operating and give a reasonable 
period of time for the school district board to complete the approval process and the public charter school to begin operating by 
the beginning of the desired school year. Choose one of the proposed options or make other edits.} 
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3. Proposal Review Process 

a. Within 30 business days of receipt of a proposal, the district will notify the applicant as to the 
completeness of the proposal.  

(1) If the Board determines the proposal is incomplete, the district will identify the specific 
elements of the proposal that are not complete and provide the applicant with a 
reasonable opportunity, as determined by the Board, to complete the proposal. 

(2) If after given a reasonable opportunity the applicant does not complete the required 
elements, the Board may disapprove2 the proposal. 

(3) An applicant, that has had a proposal disapproved pursuant to section (2) may appeal the 
Board’s decision to the State Board of Education within 30 days of the disapproval. 

(4) A good faith disapproval is not a denial for purposes of requesting a review by the State 
Board of Education under ORS 338.075. 

b. Within 60 days after the receipt of a completed proposal, or a final order issued by the 
Superintendent of Public Instruction remanding the proposal to the Board for consideration 
following a decision on an appeal, the Board shall hold a public hearing on the provisions of 
the public charter school proposal. 

c. The Board must evaluate a proposal in good faith using the following criteria: 

(1) The demonstrated sustainable support for the proposed charter school by teachers, 
parents, students and other community members, including comments received at the 
public hearing;  

(2) The demonstrated financial stability of the proposed public charter school including the 
demonstrated ability of the school to have a sound financial management system that 

(3) is in place at the time the school begins operating and meets requirements of ORS 
338.095(1); 

(4) The capability of the applicant, in terms of support and planning, to provide 
comprehensive instructional programs; 

(5) The capability of the applicant, in terms of support and planning, to provide 
comprehensive instructional programs to students identified as academically low 
achieving; 

(6) The adequacy of the information provided as required in the proposal criteria; 
(7) Whether the value of the public charter school is outweighed by any directly identifiable, 

significant and adverse impact3 on the quality of the public education of students 
residing in the district in which the public charter school will be located. 

(8) Whether there are arrangements for any necessary special education and related services 
for students with disabilities; 

(9) Whether there are alternative arrangements for students, teachers and other school 
employees who choose not to attend or who choose not to be employed by the public 
charter school; and 

                                                 
2 The term “disapprove” is used for a proposal that is rejected due to being incomplete. See ORS 338.055(1)(c).  

3 A determination of whether an impact is directly identifiable, significant and adverse may include, but is not limited to student 
enrollment, student-teacher ratios, staff with requisite licensure or endorsement, student learning and performance, specialty 
programs, financial considerations, and maintenance capabilities.  
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(10) The prior history, if any, of the applicant in operating a public charter school or in 
providing educational services. 

d. The Board must either approve or deny the proposal within 30 days of the public hearing. 
Written notice of the Board’s action shall be sent to the applicant by the district.  

(1) If approved, the applicant shall also submit a copy of the approval to the State Board of 
Education. 

(2) If denied, the notice must include the reasons for the denial with suggested remedial 
measures. The Board shall provide a reasonable opportunity for the applicant to amend 
and resubmit the proposal. The Board must either approve or deny the resubmitted 
proposal within 30 days of receipt. The Board may, with good cause, request an 
extension in the approval process timelines from the State Board of Education. 

e. If the Board denies the resubmitted proposal, the process ends. An applicant whose 
resubmitted proposal is not approved by the Board may request a review of that decision to the 
State Board of Education within 30 days of the disapproval. 

4. Terms of the Charter Agreement 

a. Upon the approval of a proposal by the Board, the applicant, in cooperation with the district, 
must prepare and execute a written charter agreement, subject to Board approval, which shall 
act as the legal authorization for the establishment of the public charter school. 

b. The charter agreement shall be legally binding and must be in effect for a period of not more 
than five years but may be renewed by the Board. 

c. The Board and the public charter school may amend a charter agreement through joint 
agreement. 

d. The agreement shall incorporate the elements of the approved proposal, will address the 
requirements outlined in OAR 581-026-0100(2) and any additional requirements that may 
apply to the public charter school including, but not limited to, the following: 

(1) {4}{5}[Pregnant and parenting students (ORS 336.640);] 
(2) {6}[English language learners (ORS 336.079);] 
(3) {7}[Student conduct (ORS 339.250);] 
(4) {8}[Alcohol and drug abuse policy and plan (ORS 336.222);] 
(5) {9}[Oregon Report Card (ORS 329.115);] 

                                                 
4 {Many education laws do not directly apply to public charter schools. If the district would like to require a public charter 
school to follow any of these laws, we recommend that those laws be included here and in the charter agreement. The district 
can include laws that the public charter school is required to follow for reference.} 

5 {Will the Board require the public charter school to comply with this statute?} 

6 {Will the Board require the public charter school to comply with this statute?} 

7 {Will the Board require the public charter school to comply with this statute? Includes policy requirements, see ORS 
339.250.} 

8 {Will the Board require the public charter school to comply with this statute?} 

9 {Will the Board require the public charter school to comply with this statute and provide the data the district is required to 
report to ODE?} 
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(6) [Employment status of public charter school employees pursuant to ORS 338.135;] 
(7) [Student enrollment, application procedures and whether the public charter school will 

admit nonresident students and on what basis pursuant to ORS 338.125.10] 
(8) [Transportation of students shall comply with ORS 338.145;] 
(9) [The plan for performance bonding or insuring the public charter school sufficient to 

protect the public charter school and the district from loss and liability and comply with 
Oregon law. Documentation shall be submitted prior to agreement approval.] 

e. If the district and the public charter school enter a cooperative agreement with other school 
districts for the purpose of forming a partnership to provide educational services, then the 
agreement must be incorporated into the charter of the public charter school. 

5. Public Charter School Operation 

a. The public charter school shall operate at all times in accordance with the laws and rules 
governing public charter school operation in the state of Oregon, including but not limited to 
ORS Chapter 338 and applicable OAR Chapter 581 Division 22, and the charter agreement. 

b. Upon application by the public charter school, the State Board of Education may grant a 
waiver of certain public charter school law provisions if the waiver promotes the development 
of programs by providers, enhances the equitable access by underserved families to the public 
education of their choice, extends the equitable access to public support by all students or 
permits high quality programs of unusual cost. This waiver request must specify the reasons 
the public charter school is seeking the waiver and further requires the public charter school to 
notify the sponsor if a waiver is being considered. 

6. Virtual Public Charter School Operation 

In addition to the other requirements for a public charter school, a virtual public charter school must 
comply with additional requirements pursuant to ORS 338.120. 

7. Charter Agreement Review 

a. The public charter school shall report at least annually on the performance of the school and its 
students to ODE and the district. 

b. The public charter school shall be audited annually in accordance with the Municipal Audit 
Law. After the audit, the public charter school shall forward a copy of the annual audit to ODE 
and the following to the sponsoring district: 

(1) A copy of the annual audit; 
(2) Any statements from the public charter school that show the results of operations and 

transactions affecting the financial status of the public charter school during the 
preceding annual audit period for the school; and 

                                                 
10 Student enrollment shall be voluntary. A public charter school may not limit student enrollment based on ethnicity, national 
origin, race, religion, disability, sex, sexual orientation10, income level, the terms of an individualized education program, 
proficiency in the English language or athletic ability but may limit admission within a given age group or grade level, and may 
implement an equitable lottery if applications for enrollment exceed the capacity of a program, class, grade level or building 
pursuant to ORS 338.125. 
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(3) A balance sheet containing a summary of the assets and liabilities of the public charter 
school as of the closing date of the preceding annual audit period for the school. 

c. The district may request at any time an acknowledgment from each member of the public 
charter school board that the member understands the standards of conduct and liabilities of a 
director of a nonprofit organization, as those standards and liabilities are described in ORS 
Chapter 65. 

d. The public charter school shall submit to the district [quarterly] financial statements that 
reflect the school’s financial operations. The report shall include, but not be limited to, 
revenues, expenditures, loans and investments. 

8. Authorizing Duties 

a. [The district shall designate a liaison{11} to the public charter school for ease of 
communication between the district and the public charter school.] 

b. The district shall ensure at all times that both the public charter school and the district are in 
compliance with the charter agreement, as per ORS 338.065(2). 

c. The district shall conduct: 

(1) A comprehensive annual visit to the public charter school and written evaluation of the 
charter school’s program, which should include an audit of the public charter school’s 
academic, financial, and operational performance. 

(2) A review of public charter school staff credentials to ensure that public charter school 
staff are properly licensed and/or registered with TSPC. 

(3) A collection and review of all deliverables specified in the agreement. 
(4) A review of data to ensure the public charter school is making progress on reasonable, 

measurable written goals for academic, financial, and operational performance. 
(5) A review to ensure the public charter school is providing appropriate services to students 

who qualify, e.g., English learner supports. 

9. Complaints Heard by the Charter School Board 

{12} 
[A final decision reached by the public charter school board for a complaint that alleges a violation 
of ORS 339.285 - 339.303 or OAR 581-021-0550 - OAR 581-021-0570 (Restraint or Seclusion), 
ORS 659.850 (Discrimination), ORS 659.852 (Retaliation), or applicable OAR Chapter 581, 
Division 22 (Division 22 Standards), may be appealed to the Board of the [insert full name of 
district]13. The complainant may file such appeal with the [superintendent] [Board chair] of the 
[insert full name of district]. A final decision reached by the Board of the [insert full name of 
district] will be the district’s final decision and may be appealed to the Oregon Department of 
Education under OAR 581-002-0003 - 581-002-0005.] 

                                                 
11 {This designated staff member may be the superintendent or other designee.} 

12 {The district is strongly encouraged to have a discussion with any sponsored public charter school, about the next step for a 
complaint – choose one of the presented options. Refer to language chosen in policy AC - Nondiscrimination or its 
administration regulation and/or KL - Public Complaints or its administrative regulation, if present, and align.} 

13 The district Board will hear this appeal as established through [the charter agreement] [Board policy] [resolution]. 
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OR 

[A final decision reached by the public charter school board for a complaint that alleges a violation 
of ORS 339.285 - 339.303 or OAR 581-021-0550 - OAR 581-021-0570 (Restraint or Seclusion), 
ORS 659.850 (Discrimination), ORS 659.852 (Retaliation), or applicable OAR Chapter 581, 
Division 22 (Division 22 Standards), is recognized as the final decision regarding this complaint14 
by the Board of [insert full name of district]. A final decision may be appealed to the Oregon 
Department of Education under OAR 581-002-0003 - 581-002-0005.] 

10. Charter School Renewal 

a. The first renewal of a charter agreement shall be for the same time period as the initial charter. 
Subsequent renewals of a charter agreement shall be for a minimum of five years but may not 
exceed 10 years. 

b. The Board and the public charter school shall follow the timeline listed below, unless a 
different timeline has been agreed upon by the Board and the public charter school: 

(1) The public charter school board shall submit a written renewal request to the Board for 
consideration at least 180 days prior to the expiration of the charter agreement; 

(2) Within 45 days after receiving a written renewal request from a public charter school, 
the Board shall hold a public hearing regarding the renewal request; 

(3) Within 30 days after the public hearing, the Board shall approve the charter renewal or 
state in writing the reasons for denying charter renewal; 

(4) If the Board approves the charter renewal, the district and the public charter school shall 
negotiate a new charter agreement within 90 days unless the district and the public 
charter school agree to an extension of the time period. Notwithstanding the time period 
specified in the charter agreement, an expiring charter agreement shall remain in effect 
until a new charter agreement is negotiated; 

(5) If the Board does not renew the charter agreement, the public charter school board may 
address the reasons stated for denial of the renewal and any remedial measures suggested 
by the district and submit a revised request for renewal to the Board; 

(6) If the Board does not renew the charter agreement based on the revised request for 
renewal the public charter school may appeal the Board’s decision to the State Board of 
Education for a review of whether the Board used the process required by Oregon law in 
denying the charter agreement renewal pursuant to ORS 338.065(6). 

(7) The Board shall base the charter agreement renewal decision on a good faith evaluation 
pursuant to ORS 338.065(8) and shall base the renewal evaluation described primarily 
on a review of the public charter school’s annual performance reports, annual audit of 
accounts and annual site visit and review as required by ORS 338.095 and any other 
information mutually agreed upon by the public charter school board and the Board. 

For purposes of this section, the phrase “good faith evaluation” means an evaluation of 
all criteria required by ORS 338.065 resulting in a conclusion that a reasonable person 
would come to who is informed of the law and the facts before that person. 

                                                 
14 The public charter school board is given this authority by the district Board as established by [the charter agreement] [Board 
policy] [resolution]. 
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11. Charter School Termination 

a. The public charter school may be terminated by the Board for any of the following reasons: 

(1) Failure to meet the terms of an approved charter agreement or any requirement of ORS 
Chapter 338 unless waived by the State Board of Education. 

(2) Failure to meet the requirements for student performance as outlined in the charter 
agreement. 

(3) Failure to correct a violation of federal or state law that is described in ORS 338.115. 
(4) Failure to maintain insurance as described in the charter. 
(5) Failure to maintain financial stability. 
(6) Failure to maintain, for one or more consecutive years, a sound financial management 

system described in the proposal submitted under ORS 338.045 and incorporated into 
the written charter under ORS 338.065. 

(7) Failure to maintain the health and safety of the students. 

b. If a public charter school is terminated by the Board for any reason listed in sections a.(1) 
through a.(6) above, the following shall occur: 

(1) The Board shall give the public charter school board, at least 60 days prior to the 
proposed effective date of termination, written notification of its decision which shall 
state the grounds for termination. 

(2) If the grounds for termination include failure to maintain financial stability or failure to 
maintain a sound financial management system, the Board and the public charter school 
may agree to develop a plan to correct deficiencies. The plan to correct deficiencies will 
follow a process outlined in ORS 338.105. 

(3) The public charter school may request a hearing with the Board in relation to a 
termination or a plan to correct deficiencies. The request must be made in writing and 
delivered to the business address of the district. 

(4) Following a hearing, a decision reached by the Board to terminate may be appealed by 
the public charter school to the State Board of Education. 

c. The Board may terminate a charter immediately and close the public charter school for 
endangering the health or safety of the students enrolled in the public charter school under 
ORS 338.105(4): 

(1) A public charter school board may request, in writing and delivered to the business 
address of the district, a hearing with the Board.  

(2) Within 10 days of receiving the request for a hearing, the Board must hold a hearing on 
the termination. 

(3) If the Board acts to terminate the charter following the hearing, the public charter school 
may appeal the decision reached by the Board to the State Board of Education. 

(4) The public charter school will remain closed during the appeal process at the discretion 
of the Board unless the State Board of Education orders the Board not to terminate and 
to re-open the public charter school. 
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d. If the charter agreement is terminated or a public charter school is closed or dissolved by the 
governing body of the public charter school, it shall be done only at the end of a semester and 
the public charter school board shall notify the district at least 180 days’ prior to the proposed 
effective date of the termination, closure or dissolution. [Such notice must be made in writing 
and be delivered to the business address of the district.] 

e. If a charter agreement is terminated or a public charter school is dissolved, assets that were 
obtained with grant funds will be dispersed according to the terms of the grant. If the grant is 
absent any reference to ownership or distribution of assets of a terminated, closed or dissolved 
public charter school, all assets will be given to the State Board of Education for disposal. 
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OSBA Model Sample Policy 
 
Code: LBEA 
Adopted:  
 

Resident Student Denial for Virtual Public Charter School Attendance** 
{This policy is required if the district plans to deny a student the right parent notice of enrollment to attend a virtual public 

charter school. Before adopting, first verify if the district has this language already in policy LBE.} 
 
The district will {1}[annually, [by October 1]] [semiannually, [by October 1 and April 1]] [by [December 
1]], calculate the percentage of the number of students residing in the district, who are enrolled in a virtual 
public charter school not sponsored by the district. When the established percentage is more than three 
percent, the district will not approve additional students enrollment to a virtual public charter school, 
subject to the requirements in Oregon Administrative Rule (OAR) 581-026-0305(2). 
 
The district may send a notice of approval or disapproval to a parent2 of a student who has sent a notice to 
the district of intent to enroll the student in a virtual public charter school not sponsored by the district 
(See OAR 581-026-0305(3)). The district may respond with an approval or disapproval to a parent within 
[five] [eight] business days{3} of receipt of the notice from the parent. 
 
The district is only required to use data that is reasonably available to the district, including but not limited 
to the following for such calculation: 
 
1. The number of students residing in the district enrolled in the schools within the district; 

2. The number of students residing in the district enrolled in public charter schools located in the 
district; 

3. The number of students residing in the district enrolled in virtual public charter schools; 

4. The number of home-schooled students who reside in the district and who have registered with the 
educational service district; and 

5. The number of students who reside in the district enrolled in private schools located within the 
school district. 

  

                                                 
1 {Per OAR 581-026-0305(7)(a) the district must choose annual, semi-annual or other date used for calculation; dates are 
provided as a recommendation only.} 

2 “Parent” means parent, legal guardian or person in “parental relationship” as defined in Oregon Revised Statute (ORS) 
339.133. 

3 {If a parent does not receive a notice of approval or disapproval from the district within 14 days of sending the notice of intent 
to enroll to the district, the student shall be deemed approved for enrollment by the district.}  
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A parent may appeal a decision of a district to not approve a student enrollment to a virtual public charter 
school to the State Board of Education under OAR 581-026-0310. 
 
END OF POLICY 
 

Legal Reference(s): 
 
ORS 332.107 
ORS 338.125 

OAR 581-002-0040 
OAR 581-026-0305 

OAR 581-026-0310

 

http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-338
http://policy.osba.org/orsredir.asp?ors=oar-581-026
http://policy.osba.org/orsredir.asp?ors=oar-581-026




Superintendent Report - December 2020 
School Operational Status 

Students in grades K-3 are currently on-site.  Students in grades 4-6 are online 
with some limited in person instruction.  Most of the grade 7-8 students are 
receiving limited in person instruction two days/week.  Students in grades 9-12 
are receiving hybrid instruction.  Given that Clatsop County remains in the orange 
range, this will be our status until the break.   

The District will monitor case rates during the break and will share our January 
opening status with the community on or about December 29.  Teachers are 
prepared to return to our current model (perhaps with extended opportunities at 
the grade 4-6 levels), OR to be in full distance learning with limited-in-person-
instruction if case rates put the county “in the red.”   

We are sending ChromeBooks home with our students on Friday, December 18th 
just in case and day care partners are ready just in case we need to re-open those 
facilities. 

Teaching and Learning 

Elementary teachers continue to practice newly learned skills for deepening 
students’ conceptual understanding in mathematics.  Our trainer with the 
Developing Mathematical Thinking Institute joined classes the week of November 
30 (online) and met with teachers to discuss classroom strategies.   

Upon return from break, professional development in literacy for elementary 
employees will begin. 

The template for curriculum mapping was shared with employees on December 9 
during the late start professional time, and they are working on developing these 
documents.  Many thanks to Oxana Miller for putting the templates together for 
this. 

Capital Projects and Future Bond 

The RFQ for Architect Services is distributed and the review committee is 
analyzing the firms. 



Bond Counsel has been engaged and will assist with writing language later this 
spring. 

A polling firm is engaged to work with the Knappa School District to elicit 
community insights. 

The $2.5 million Seismic Retrofit Grant is submitted 

Finances 

The District’s financial standing is stable.  On the revenue side, we are receiving a 
bit more than was originally budget from the State School Fund.  On the 
expenditure side, we are proceeding as planned.   

The Cares Act Grant, Early Warning System Grant, and Distance Learning Grant 
are all revenue (and expenditures) beyond what we expected in the original 
budget.  This may require a budget extension.  The Superintendent and Business 
Manager will bring this to the Board as needed. 

Athletics 

OSAA has changed the athletic plan.  Right now, with our case rates, limited 
indoor conditioning is permitted and outdoor conditioning is permitted (with 
appropriate safety measures in place).  Fall sports practices are scheduled to 
begin Feb. 22, except for football, which will start Feb. 8. Spring and winter 
practices begin April 5 and May 10, respectively.  Seasons will each be five weeks 
(plus a “culminating week” at the end).  Of course, this is still subject to change 
and low risk sports are more likely to occur than high contact sports.  Note that 
the traditional winter sports (basketball and wrestling) are now scheduled last. 

Community Relations 

The Chat with the Superintendent took place the evening of December 2. 

The December Community Connections newsletter was distributed last week. 

We plan to engage the community as we work with architects on facilities 
planning.  Polling will occur in late February and early March related to a possible 
bond.  This feedback will be helpful to create a Bond proposal that has community 
support. 



The community survey will be distributed in early February.  This is a 
comprehensive survey to glean perspective from parents, students, and 
employees regarding how we are doing as a district. 



Hilda Lahti Elementary/Middle School  
 
December 2020 Board Report 
 
 
Holiday Hoopla is upon us!!!  Each day in December we are celebrating and spreading joy by 
dressing up in differing manners, Flannel Friday, Ugly Sweater Day, etc.   
 
Despite the fun and festivities, we continue to work on our instruction and curriculum.  We 
began work on curriculum mapping.  We continue to work on math and have literacy training in 
January.   
 
Our Middle School grades were undesirable; hence, we decided to add Limited In Person 
Instruction for 7th and 8th graders starting 12/7/2020.  We had to change the current schedule, 
but each student will receive all four core classes in person each week.  We are working on 
ramping this up further in January.  We will add Limited In Person Instruction for 4th to 6th in 
January as well.  There are many cogs and wheels to turn in planning each pivot.  Our goal is to 
have our students’ as successful as possible under the current circumstances.   

 
 
Respectfully Submitted,  
 
Tammy McMullen 
HLE Principal 
 



September October November December
K-38 K-38 K-41 K-41
1-33 1-33 1-34 1-34
2-44 2-43 2-43 2-42
3-33 3-33 3-34 3-33
4-31 4-31 4-31 4-31
5-37 5-37 5-37 5-36
6-37 6-37 6-37 6-37
7-45 7-45 7-45 7-44
8-43 8-43 8-43 8-43

341 340 345 341

1- Transfer/Move
1- Going to home dist.
2- Non compliance with mask
wearing. Attending private school



December KSD Board Meeting 
Knappa High School 

 

Grade Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June 

9 30/9 31/11 31/11 36/6 36/6       

10 31/7 25/13 26/13 32/7 31/7       

11 34/6 28/10 28/10 30/8 30/8       

12 21/8 9/17 9/17 13/14 13/14       

Total 116/30 93/51 94/51 111/3
4 

110/34       

*KHS hybrid enrollment/KVA enrollment 
 

● KHS Leadership hosted a Winter Week for hybrid and KVA students during the 
week of 12/14/20.  Activities include dress-up days, crafts/DIY decorations, a 
virtual movie night, and community service projects. 
 

● Students of the Quarter: 
○ Ash Baldwin - freshman 
○ Tristan Byington - freshman 
○ Kaden Gremar - sophomore 
○ Kaleb Goozee - sophomore 
○ Hannah Dietrichs - junior 
○ Olivia Gruhlke  - junior 
○ Katie Krusick - junior 
○ Sierra McGuire - Weirup - senior 

 
● KHS will host an ACT testing session on Saturday, December 12, 2020 

 
● KHS staff are beginning to develop curriculum maps for each class.  These maps 

will help ensure that each class is addressing the appropriate standards, identify 
resources that may be needed, and determine areas where standards can be 
addressed in multiple content areas.   

 
● The 9th Grade on Track team met with student leaders who are identifying 

obstacles or barriers to a student’s success.  The team is beginning to implement 
small change ideas to support student success.  The entire team also met with 
their cross-network peers in a virtual meeting. 

 

mailto:hannah.dietrichs@yahoo.com
mailto:gruhlkeo@knappak12.org


● Thank you to Mike & TK Taylor for donating a tree to KHS for students to 
decorate.  Thank you to Fern Hill Holly Farm and Anita Nichols for donating 
wreaths to be hung on classroom doors.  These community members helped 
bring joy to our building during the winter season. 

 

 

 
 
 
 







 
 

 
 



KNAPPA SCHOOL DISTRICT #4 
BUSINESS OFFICE 

Phone:  503-458-5993    Fax:  503-458-6979 
 

December 14, 2020 
Board Meeting 

 
NOTES FROM THE BUSINESS OFFICE: 
 
General 
I have enclosed the November 30 financial report for your review.  The auditors are currently working on our 
final audit and we expect it to be delivered in February.  Due to a combination of greater revenue received in 
19-20, furlough days, and lower overall spending in the spring of 2020, we have a larger than projected 
ending fund balance.  This ending fund balance will help mitigate challenges due to future budget shortfalls at 
the State level.   
 



ACTUAL PROJECTED REV Total Expected Balance BALANCE
through through Revenue From Budget as % of

REVENUES BUDGET November 30, 2020 June 30, 2021  BUDGET 
Property Taxes 1,202,000.00   715,028.85               549,999.15        1,265,028.00      (63,028.00)       105%
County School Fund 195,000.00      195,000.00        195,000.00         -                  100%
State School Fund 4,427,900.00   2,221,628.00            2,231,894.36      4,453,522.36      (25,622.36)       101%
Unrestricted Grants (Small High School) 28,000.00       28,000.00          28,000.00          -                  100%
Common School Fund 49,900.00       49,900.00          49,900.00          -                  100%
State Managed County Timber 75,000.00       75,000.00          75,000.00          -                  100%
Medicaid 5,000.00         3,022.00            3,022.00            1,978.00          60%
Total State Support Formula Revenues 5,982,800.00   2,936,656.85            3,132,815.51      6,069,472.36      (86,672.36)       101%
Revenue EDS -                    -                  
Other Local Sources 110,000.00      19,038.02                88,888.98          107,927.00         2,073.00          98%

Total Revenue 6,092,800.00   2,955,694.87            3,221,704.49      6,177,399.36      (84,599.36)       101%
Interfund Transfers -                 -                    -                  
Beginning Fund Balance 950,000.00      1,800,000.00      1,800,000.00      (850,000.00)     189%

-                    -                  
TOTAL RESOURCES 7,042,800.00   2,955,694.87            5,021,704.49      7,977,399.36      (934,599.36)     113%

ACTUAL ENCUMBERED Total Expected BALANCE
EXPENDITURES through through Expentitures as % of

BY OBJECT BUDGET November 30, 2020 June 30, 2021  BALANCE  BUDGET 
Personal Services 3,312,308.71   1,061,285.14            2,047,270.30      3,108,555.44      203,753.27      6%
Associated Payroll Costs 1,825,549.86   527,564.16               1,057,845.98      1,585,410.14      240,139.72      13%
Purchased Services 538,400.00      86,187.62                115,424.12        201,611.74         336,788.26      63%
Supplies & Materials 243,100.00      55,045.11                51,708.05          106,753.16         136,346.84      56%
Capital Outlay -                    -                  0%
Other Objects 118,000.00      109,633.69               2,412.08            112,045.77         5,954.23          5%
Transfers 337,000.00      337,000.00        337,000.00         -                  0%

Total Expenditures 6,374,358.57   1,839,715.72            3,611,660.53      5,451,376.25      922,982.32      14%
Contingency / Unappropriated 668,441.43      -                          -                    -                    668,441.43      100%

-                    -                  
TOTAL EXPENDITURES 7,042,800.00   1,839,715.72            3,611,660.53      5,451,376.25      1,591,423.75   23%

ACTUAL ENCUMBERED Total Expected BALANCE
EXPENDITURES through through Expentitures as % of

BY MAJOR FUNCTION BUDGET November 30, 2020 June 30, 2021  BALANCE  BUDGET 
1000 - Instruction 3,583,470.70   1,013,002.95            2,080,812.40      3,093,815.35      489,655.35      14%
2000 - Support Services 2,442,787.87   823,004.74               1,194,138.13      2,017,142.87      425,645.00      17%
5000 - Other Uses/Debt Services/Transfers 348,100.00      3,708.03                  336,710.00        340,418.03         7,681.97          2%

Total Expenditures 6,374,358.57   1,839,715.72            3,611,660.53      5,451,376.25      922,982.32      14%
6000 - Contingency / Unappropriated 668,441.43      -                    -                    668,441.43      0%

-                    -                  
TOTAL EXPENDITURES 7,042,800.00   1,839,715.72            3,611,660.53      5,451,376.25      1,591,423.75   23%

2020-2021 REVENUE AND EXPENDITURES
GENERAL FUND

As of November 30, 2020
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	ADPA15D.tmp
	1. A female employee who has taken 12 weeks of pregnancy disability leave need not requalify leave in the same leave year for any other purpose;
	2. An employee who has taken 12 weeks of parental leave need not requalify to take an additional 12 weeks in the same leave year for sick child leave; and
	3. An employee granted leave for a serious health condition for the employee or a family member need not requalify if additional leave is taken in this leave year for the same reason.
	1. Serious health condition of the employee or the employee’s covered family member:
	a. Inpatient care;
	b. Continuing treatment;
	c. Chronic conditions;
	d. Permanent, long-term or terminal conditions;
	e. Multiple treatments;
	f. Pregnancy and prenatal care.

	2. Parental leave1F  (separate from eligible leave as a result of a child’s serious health condition):
	a. Bonding with and the care for the employee’s newborn (within 12 months following birth);
	b. Bonding with and the care for a newly adopted or newly placed foster child under the age of 18 (within 12 months of placement);
	c. Care for a newly adopted or newly placed foster child over 18 years of age who is incapable of self-care because of a physical or mental impairment (within 12 months of placement);
	d. Time to effectuate the legal process required for placement of a foster child or the adoption of a child.

	3. Military Caregiver Leave: leave for the care for spouse, son, daughter or next-of-kin who is a covered servicemember/veteran with a serious injury or illness;
	4. Qualifying Exigency Leave: leave arising out of the foreign deployment of the employee’s spouse, son, daughter or parent.
	1. Serious health condition of the employee or the employee’s covered family member:
	a. Inpatient care;
	b. Continuing treatment;
	c. Chronic conditions;
	d. Permanent, long-term or terminal conditions;
	e. Multiple treatments;
	f. Pregnancy and prenatal care.

	2. Parental leave (separate from eligible leave as a result of the child’s serious health condition):
	a. Bonding with and the care for the employee’s newborn (within 12 months following birth);
	b. Bonding with and the care for a newly adopted or newly placed foster child under the age of 18 (within 12 months of placement);
	c. Care for a newly adopted or newly placed foster child over 18 years of age who is incapable of self-care because of a physical or mental impairment (within 12 months of placement);
	d. Time to effectuate the legal process required for placement of a foster child or the adoption of a child.

	3. Sick Child Leave: leave for non-serious health conditions of the employee’s child. For OFLA, sick child leave includes absence to care for an employee’s child whose school or child care provider has been closed2F  in conjunction with a statewide pu...
	4. Bereavement Leave: leave related to the death of a covered family member.4F
	5. Eligible employees may access OMFLA for the purpose of spending time with a spouse or same-gender domestic partner who is in the military and has been notified of an impending call or order to active duty, or who has been deployed during a period o...
	6. The eligibility of an employee who takes multiple leaves for different qualified reasons during the same district designated leave period may be reconfirmed at the start of each qualified leave requested.
	Definitions
	1. Family member:
	a. For the purposes of FMLA, “family member” means:
	(1) Spouse5F ;
	(2) Parent;
	(3) Child; or
	(4) Persons who are “in loco parentis”.

	b. For the purposes of OFLA, “family member” means:
	(1) Spouse;
	(2) Registered, same-gender domestic partner;
	(3) Parent;
	(4) Parent-in-law;
	(5) Parent of employee’s registered, same-gender domestic partner;
	(6) Child;
	(7) Child of employee’s registered, same-gender domestic partner;
	(8) Grandchild;
	(9) Grandparent; or
	(10) Persons who are “in loco parentis”.


	2. Child:
	a. For the purposes of FMLA, “child” means a biological, adopted or foster child, a stepchild, a legal ward or a child of a person standing “in loco parentis”, who is either under the age of 18, or who is 18 years of age or older and who is incapable ...
	b. For the purposes of Military Caregiver Leave and Qualifying Exigency Leave under FMLA, “child” means the employee’s son or daughter on covered active duty regardless of that child’s age.
	c. For the purposes of OFLA, “child” means a biological, adopted, foster child or stepchild of the employee, the child of the employee’s same-gender domestic partner, or a child with whom the employee is or was in a relationship of “in loco parentis”.
	d. For the purposes of parental and sick child leave under OFLA, the child must be under the age of 18 or an adult dependent child substantially limited by a physical or mental impairment.

	3. In loco parentis:
	a. For the purposes of FMLA, “in loco parentis” means persons with day-to-day responsibility to care for and financially support a child, or, in the case of an employee, who had such responsibility for the employee when the employee was a child. A bio...
	b. For the purposes of OFLA, “in loco parentis” means person in the place of the parent having financial or day-to-day responsibility for the care of a child. A legal or biological relationship is not required.

	4. Next of kin:
	a. Blood relatives who have been granted legal custody of the servicemember by court decree or statutory provisions;
	b. Brothers or sisters;
	c. Grandparents;
	d. Aunts and uncles; and
	e. First cousins.

	5. Covered servicemembers:
	6. Covered veteran:
	a. A member of the Armed Forces (including a member of the National Guard or Reserves);
	b. Discharged or released under conditions other than dishonorable; and
	c. Discharged within the five-year period before the eligible employee first takes FMLA, Military Caregiver Leave.

	1. May allow an exempt employee, as defined by state and federal law, with accrued paid time off to take OFLA leave in blocks of less than a full day; but
	2. May not reduce the salary of an employee who is taking intermittent leave when they do not have accrued paid leave available. To do so would result in the loss of exemption under state law.
	1. The employee accepts the position voluntarily and without coercion;
	2. The transfer is temporary, lasts no longer than necessary and has equivalent pay and benefits;
	3. The transfer is compliant with any applicable collective bargaining agreement;
	4. The transfer is compliant with state and federal law, including but not limited to the protections provided for in FMLA and/or OFLA; and
	5. The transfer is not used to discourage the employee from taking FMLA and/or OFLA leave for a serious health condition or to create a hardship for the employee.
	1. The employee accepts the transfer position voluntarily and without coercion;
	2. The transfer is temporary, lasts no longer than necessary and has equivalent pay and benefits;
	3. The transfer is compliant with any applicable collective bargaining agreements;
	4. The transfer is compliant with state and federal law, including but not limited to the protections provided for in FMLA and/or OFLA;
	5. The transfer to an alternate position is used only when there is no other reasonable option available that would allow the employee to use intermittent leave or reduced work schedule; and
	6. The transfer is not used to discourage the employee from taking intermittent or reduced work schedule leave, or to create a hardship for the employee.
	1. Foreseeable Intermittent Leave Exceeding 20 Percent of Working Days
	a. Take leave for a period or periods of a particular duration, not greater than the duration of the planned treatment; or
	b. Temporarily transfer the eligible school employee to an alternate position for which the employee is qualified, which has equivalent pay and benefits and which better accommodates recurring periods of leave than the employee’s original position.

	2. Limitation on Leave Near the End of the School Year
	a. When the qualified leave begins more than five weeks before the end of the school year:
	(1) For the purposes of FMLA leave, the eligible school employee may be required to continue taking leave until the end of the school year provided:
	(a) The leave will last at least three weeks; and
	(b) The employee would return to work during the three-week period before the end of the term.

	(2) For the purposes of OFLA leave, if the reason for the leave is because of the eligible school employee’s own serious health condition, the eligible school employee may be required to remain in leave until the end of the school year, provided:
	(a) The leave will last at least three weeks; and
	(b) The employee’s return to work would occur within three weeks of the end of the school year.


	b. For the purposes of FMLA and/or OFLA leave, when the qualified leave begins within five weeks of the end of the school year and the purpose of such leave is parental leave, for the serious health condition of a family member or for the serious heal...
	(1) The leave will last more than two weeks; and
	(2) The employee would return to work during the two-week period before the end of the school year.

	c. For the purposes of FMLA and/or OFLA leave, when the qualified leave begins within three weeks of the end of the school year and the purpose of such leave is parental leave, for the serious health condition of a family member or for the serious hea...

	1. For the purposes of FMLA, the district may designate a second health care provider, but that person cannot be utilized by the district on a regular basis except in rural areas where health care is extremely limited. If the opinions of the employee’...
	2. For the purposes of OFLA, and except for leave related to sick child leave under OFLA, the district may require the employee to obtain a second opinion from a health care provider designated by the district. If the first and second verifications co...

	ADPE3E7.tmp
	1. ( Because of the birth of my child and to care for him or her. (District: Use GCBDA/GDBDA-AR(3)(A) Certification Form)
	2. ( Because of the placement of a child with me for adoption or foster care. (District: Use GCBDA/GDBDA-AR(3)(A) Certification Form)
	3. ( To care for a family member1F  with a serious health condition. (District: Use GCBDA/GDBDA-AR(3)(B) Certification Form)
	Please check one: ( Spouse2F  ( Child ( Parent ( Individual who was in loco parentis when the employee was a child ( Parent-in-law or the parent of the employee’s registered domestic partner (OFLA leave only) ( Custodial parent ( Noncustodial parent (...
	( Foster parent ( Grandparent (OFLA leave only) ( Grandchild (OFLA leave only).
	4. ( Sick child leave due to the closure of a child’s school or child care provider.
	5. ( For a serious health condition which prevents me from performing my job functions. (District: Use GCBDA/ GDBDA-AR(3)(A) Certification Form)
	6. ( To care for a child with a condition requiring home care which does not meet the definition of serious health condition and is not life threatening or terminal (OFLA leave only).
	7. ( A qualifying exigency arising from an employee’s spouse, son, daughter, or parent who is a covered servicemember as defined in GCBDA/GDBDA-AR(1), or leave for the spouse per each deployment of the spouse when the spouse has either been notified o...
	8. ( To care for a spouse, son, daughter, parent, or next of kin3F  who is a covered servicemember with a serious illness or injury incurred in the line of duty or active duty in the armed forces. Has leave been taken for the same servicemember and th...
	9. ( For the death of a family member (OFLA only).

	ADP1FE8.tmp
	1.   The birth of your child or the placement of a child with you for adoption or foster care;
	2.    A serious health condition that makes you unable to perform the essential functions of your job;
	3.   A serious health condition of your ( spouse0F , ( child (including the biological, grandchild,
	adopted or foster child or stepchild of an employee or a child with whom the employee is or was in a relationship of “in loco parentis”), ( parent (biological parent of an employee or an individual who stood “in loco parentis” to an employee when the...
	4.   Sick child leave due to the closure of a child’s school or child care provider;
	5.   An illness or injury to your child which requires home care but is not a serious health condition
	(OFLA leave only);
	6.   A qualifying exigency arising from a spouse, child or parent in the Armed Forces on covered active
	duty, or in the National Guard or Reserves on covered active duty;
	7.   Your spouse has been notified of an impending call to active duty, has been ordered to active duty
	or has been deployed or on leave from deployment;
	8.   A serious illness or injury, incurred in the line of duty, of a covered service member who is your
	spouse, child, parent or next of kin;
	9.   For the death of a family member (OFLA only).
	1. You are  eligible  not eligible for leave under  FMLA  OFLA  both FMLA and OFLA.
	2. The requested leave may be counted against your annual  FMLA leave entitlement  OFLA leave entitlement  FMLA and OFLA leave entitlements.
	3. You  will  will not be required to furnish a medical certification of a serious health condition. If required, you must furnish the certification by   (date) (must be at least 15 days after you are notified of this requirement).
	4. You may elect to substitute accrued paid leave for unpaid FMLA leave. We  will  will not require that you substitute accrued paid leave for unpaid FMLA and/or OFLA leave. If paid leave will be used, the following conditions will apply: (Explain)
	5. a. If you normally pay a portion of the premiums for your health insurance, these payments will continue
	during the period of FMLA and/or OFLA leave. Arrangements for payment have been discussed with you and it is agreed that you will make premium payments as follows: (Set forth dates, e.g., the 10th of each month or pay periods, etc., that specifically ...
	5. b. You have a minimum  30-day  Other:   (indicate longer period, if applicable)
	grace period in which to make premium payments. If payment is not timely made, your group health insurance may be canceled. We will notify you in writing at least 15 days before the date that your health coverage will lapse. At our option, we may also...
	5. c. We  will  will not do the same with other benefits (e.g., life insurance, disability insurance, etc.)
	while you are on FMLA and/or OFLA leave. If we do pay your premiums for other benefits, when you return from leave you  will  will not be expected to reimburse us for the payments made on your behalf.
	5. d. Except as noted above, in the event you do not return to work for the district after your FMLA and/or
	OFLA leave, and the district has paid your share of benefit premiums, you  will  will not be responsible for reimbursing the district the amount paid on your behalf with the exceptions noted in C.F.R. § 104 (c)(2)(B) of the FMLA.
	6.  You will be required to present a fitness-for-duty certification prior to being restored to employment following leave for your own serious health condition. If such certification is required but not received, your return to work may be delayed u...
	 You will not be required to present a fitness-for-duty certification prior to being restored to employment following leave for your own serious health condition.
	7. a. You  are  are not a “key employee” as described in C.F.R. § 825.218 of the FMLA regulations.
	If you are a “key employee,” reinstatement to employment may be denied following FMLA leave on the grounds that such restoration will cause substantial and grievous economic injury to the district. (FMLA leave only.)
	7. b. We  have  have not determined that restoring you to employment at the conclusion of FMLA leave
	will cause substantial and grievous economic harm to us. (FMLA leave only.) (Explain (a) and/or (b) below.)
	8. While on FMLA and/or OFLA leave you  will  will not be required to furnish us with periodic reports every   (indicate interval of periodic reports, as appropriate for the particular leave situation) of your status and intent to return to work. If...
	9. You  will  will not be required to furnish recertification relating to a serious health condition. (FMLA leave only.) (Explain below, if necessary, including the interval between certifications as prescribed in C.F.R. § 825.308 of the FMLA regula...
	10. You are notified that all leave taken for the purposes of the death of a family member, counts toward the total period of authorized family leave.

	ADP7BF4.tmp
	1. Is subject to a governmental quarantine or isolation order;
	2. Has been advised by a health-care provider to self-quarantine;
	3. Is experiencing symptoms of COVID-19 and seeking a medical diagnosis;
	4. Is caring for an individual who is subject to quarantine or isolation by governmental order or health care provider advisement;
	5. Is caring for their son or daughter whose school or child-care provider is closed; or
	6. Is experiencing a substantially similar condition related to COVID-19 as specified by the Secretary of Health and Human Services, in consultation with the Secretary of the Treasury and the Secretary of Labor.
	The district shall pay the regular rate of pay up to $511 per day, and $5,110 in the aggregate, for paid sick time used by an employee who experiences symptoms of COVID-19, or is required or advised to self-quarantine due to concerns related to COVID-...
	The district shall pay two-thirds of the regular rate of pay up to $200 per day, and $2,000 in aggregate, for paid sick time used by an employee:
	1. To care for an individual subject to quarantine or isolation by governmental order or health care provider advisement;
	2. To care for their child because the child’s school or child-care provider is closed due to COVID-19 related reasons; or
	3. Who is experiencing a substantially similar condition related to COVID-19 as specified by the Secretary of Health and Human Services, in consultation with the Secretary of the Treasury and the Secretary of Labor.
	1. Has fewer than 25 employees;
	2. Has made reasonable efforts to retain the employee’s position but such position no longer exists due to economic or operating conditions caused by the public health emergency; and
	3. Has made reasonable efforts to restore the employee to an equivalent position.
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	1. Understand and utilize the educational opportunities and alternatives available to them;
	2. Meet academic standards;
	3. Establish tentative career and educational goals;
	4. Create and maintain an education plan and education portfolio;
	5. Demonstrate the ability to utilize personal qualities, education and training, in the world of work;
	6. Develop decision-making skills;
	7. Obtain information about self;
	8. Accept increasing responsibility for their own actions, including the development of self-advocacy skills;
	9. Develop skills in interpersonal relations, including the use of effective and receptive communication;
	10. Utilize school and community resources;
	11. Demonstrate and discuss personal contributions to the larger community; and
	12. Know here and how to utilize personal skills in making contributions to the community.
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	1. The district will submit a written plan describing the program to the Oregon Department of Education (ODE) for approval;.
	2. Upon approval of the plan by ODE, the district may submit a child development specialist candidate application for ODE approval;.
	3. The district shall conduct an annual review of the program and submit an updated plan to ODE for re-authorization of the program;.
	4. Each child development specialist employed by the district shall complete an annual evaluation of the specialist’s child development plan to be included with the district’s updated plan.
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	1. Qualifies to receive a high school diploma, a modified diploma, an extended diploma or an alternative certificate; and
	2. Has completed basic training for, and is an active member of, a branch of the U.S. Armed Forces.
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	1. Immediately removing from the classroom setting, any student who has threatened to injure another person or to severely damage district property;
	2. Placing the student in a setting where the behavior will receive immediate attention from an administrator, counselor, licensed mental health professional or others;
	3. Requiring the student to be evaluated by a licensed mental health professional before allowing the student to return to the classroom setting[0F ].
	The district may enter into contracts with licensed mental health professionals to perform student evaluations. Funds for evaluations, other disciplinary options or other procedures as may be required by law and this policy shall be provided by the di...
	1. The parent of any student in violation of this policy and the disciplinary action imposed;
	1. The parent or guardian of a student when the student’s name appears on a targeted list at school that threatens violence or harm to the students on the list, or when threats of violence or harm to the student are made by another student at school;
	2. Any district employee whose name appears on a targeted list at school threatening violence or harm to the district employee [and when threats of violence or harm are made by a student or others at school].
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	1. Increase student learning and achievement;
	1. Increase choices of learning opportunities for students;
	1. Better meet individual student academic needs and interests;
	1. Build stronger working relationships among educators, parents and other community members;
	1. Encourage the use of different and innovative learning methods;
	1. Provide opportunities in small learning environments for flexibility and innovation;
	1. Create new professional opportunities for teachers;
	1. Establish additional forms of accountability for schools; and
	1. Create innovative measurement tools.
	1. The number of students residing in the district enrolled in the schools within the district;
	1. The number of students residing in the district enrolled in public charter schools located in the district;
	1. The number of students residing in the district enrolled in virtual public charter schools;
	1. The number of home-schooled students who reside in the district and who have registered with the educational service district; and
	1. The number of students who reside in the district enrolled in private schools located within the school district.
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	1. Definitions
	a. “Applicant” means any person or group that develops and submits a written proposal for a public charter school to the district.
	b. “Public charter school” means an elementary or secondary school offering a comprehensive instructional program operating under a written agreement entered into between the district and an applicant.
	c. “Virtual public charter school” means a public charter school that provides online courses, but does not primarily serve students in a physical location as described in Oregon Administrative Rule (OAR) 581-026-0300.
	d. “Remote and necessary school district” means a school district that offers kindergarten through grade 12 and has: (a) an average daily membership (ADM), as defined in Oregon Revised Statute (ORS) 327.006, in the prior fiscal year of less than 110; ...
	e. “Sponsor” means the district or Board.

	2. Proposal Process
	a. [An applicant will issue a written statement of its intent to submit a proposal not less than 30 days prior to the submission date outlined below.]
	b. An applicant shall submit a complete proposal for sponsorship of a public charter school by the Board, including items outlined in ORS 338.045,[ and any additional requirements as are required in the Board’s application for sponsorship,] to the dis...
	c. The district will complete the review process as outlined in Section 3 below.
	d. As part of the proposal, each member of the proposed public charter school’s governing body must provide an acknowledgment of understanding of the standards of conduct and the liabilities of a director of a nonprofit organization, as described in O...

	3. Proposal Review Process
	a. Within 30 business days of receipt of a proposal, the district will notify the applicant as to the completeness of the proposal.
	(1) If the Board determines the proposal is incomplete, the district will identify the specific elements of the proposal that are not complete and provide the applicant with a reasonable opportunity, as determined by the Board, to complete the proposal.
	(2) If after given a reasonable opportunity the applicant does not complete the required elements, the Board may disapprove1F  the proposal.
	(3) An applicant, that has had a proposal disapproved pursuant to section (2) may appeal the Board’s decision to the State Board of Education within 30 days of the disapproval.
	(4) A good faith disapproval is not a denial for purposes of requesting a review by the State Board of Education under ORS 338.075.

	b. Within 60 days after the receipt of a completed proposal, or a final order issued by the Superintendent of Public Instruction remanding the proposal to the Board for consideration following a decision on an appeal, the Board shall hold a public hea...
	c. The Board must evaluate a proposal in good faith using the following criteria:
	(1) The demonstrated sustainable support for the proposed charter school by teachers, parents, students and other community members, including comments received at the public hearing;
	(2) The demonstrated financial stability of the proposed public charter school including the demonstrated ability of the school to have a sound financial management system that
	(3) is in place at the time the school begins operating and meets requirements of ORS 338.095(1);
	(4) The capability of the applicant, in terms of support and planning, to provide comprehensive instructional programs;
	(5) The capability of the applicant, in terms of support and planning, to provide comprehensive instructional programs to students identified as academically low achieving;
	(6) The adequacy of the information provided as required in the proposal criteria;
	(7) Whether the value of the public charter school is outweighed by any directly identifiable, significant and adverse impact2F  on the quality of the public education of students residing in the district in which the public charter school will be loc...
	(8) Whether there are arrangements for any necessary special education and related services for students with disabilities;
	(9) Whether there are alternative arrangements for students, teachers and other school employees who choose not to attend or who choose not to be employed by the public charter school; and
	(10) The prior history, if any, of the applicant in operating a public charter school or in providing educational services.

	d. The Board must either approve or deny the proposal within 30 days of the public hearing.
	Written notice of the Board’s action shall be sent to the applicant by the district.
	(1) If approved, the applicant shall also submit a copy of the approval to the State Board of Education.
	(2) If denied, the notice must include the reasons for the denial with suggested remedial measures. The Board shall provide a reasonable opportunity for the applicant to amend and resubmit the proposal. The Board must either approve or deny the resubm...

	e. If the Board denies the resubmitted proposal, the process ends. An applicant whose resubmitted proposal is not approved by the Board may request a review of that decision to the State Board of Education within 30 days of the disapproval.

	4. Terms of the Charter Agreement
	a. Upon the approval of a proposal by the Board, the applicant, in cooperation with the district, must prepare and execute a written charter agreement, subject to Board approval, which shall act as the legal authorization for the establishment of the ...
	b. The charter agreement shall be legally binding and must be in effect for a period of not more than five years but may be renewed by the Board.
	c. The Board and the public charter school may amend a charter agreement through joint agreement.
	d. The agreement shall incorporate the elements of the approved proposal, will address the requirements outlined in OAR 581-026-0100(2) and any additional requirements that may apply to the public charter school including, but not limited to, the foll...
	(1) {3F }{4F }[Pregnant and parenting students (ORS 336.640);]
	(2) {5F }[English language learners (ORS 336.079);]
	(3) {6F }[Student conduct (ORS 339.250);]
	(4) {7F }[Alcohol and drug abuse policy and plan (ORS 336.222);]
	(5) {8F }[Oregon Report Card (ORS 329.115);]
	(6) [Employment status of public charter school employees pursuant to ORS 338.135;]
	(7) [Student enrollment, application procedures and whether the public charter school will admit nonresident students and on what basis pursuant to ORS 338.125.9F ]
	(8) [Transportation of students shall comply with ORS 338.145;]
	(9) [The plan for performance bonding or insuring the public charter school sufficient to protect the public charter school and the district from loss and liability and comply with Oregon law. Documentation shall be submitted prior to agreement approv...

	e. If the district and the public charter school enter a cooperative agreement with other school districts for the purpose of forming a partnership to provide educational services, then the agreement must be incorporated into the charter of the public...

	5. Public Charter School Operation
	a. The public charter school shall operate at all times in accordance with the laws and rules governing public charter school operation in the state of Oregon, including but not limited to ORS Chapter 338 and applicable OAR Chapter 581 Division 22, an...
	b. Upon application by the public charter school, the State Board of Education may grant a waiver of certain public charter school law provisions if the waiver promotes the development of programs by providers, enhances the equitable access by underse...

	6. Virtual Public Charter School Operation
	7. Charter Agreement Review
	a. The public charter school shall report at least annually on the performance of the school and its students to ODE and the district.
	b. The public charter school shall be audited annually in accordance with the Municipal Audit Law. After the audit, the public charter school shall forward a copy of the annual audit to ODE and the following to the sponsoring district:
	(1) A copy of the annual audit;
	(2) Any statements from the public charter school that show the results of operations and transactions affecting the financial status of the public charter school during the preceding annual audit period for the school; and
	(3) A balance sheet containing a summary of the assets and liabilities of the public charter school as of the closing date of the preceding annual audit period for the school.

	c. The district may request at any time an acknowledgment from each member of the public charter school board that the member understands the standards of conduct and liabilities of a director of a nonprofit organization, as those standards and liabil...
	d. The public charter school shall submit to the district [quarterly] financial statements that reflect the school’s financial operations. The report shall include, but not be limited to, revenues, expenditures, loans and investments.

	8. Authorizing Duties
	a. [The district shall designate a liaison{10F } to the public charter school for ease of communication between the district and the public charter school.]
	b. The district shall ensure at all times that both the public charter school and the district are in compliance with the charter agreement, as per ORS 338.065(2).
	c. The district shall conduct:
	(1) A comprehensive annual visit to the public charter school and written evaluation of the charter school’s program, which should include an audit of the public charter school’s academic, financial, and operational performance.
	(2) A review of public charter school staff credentials to ensure that public charter school staff are properly licensed and/or registered with TSPC.
	(3) A collection and review of all deliverables specified in the agreement.
	(4) A review of data to ensure the public charter school is making progress on reasonable, measurable written goals for academic, financial, and operational performance.
	(5) A review to ensure the public charter school is providing appropriate services to students who qualify, e.g., English learner supports.


	9. Complaints Heard by the Charter School Board
	10. Charter School Renewal
	a. The first renewal of a charter agreement shall be for the same time period as the initial charter. Subsequent renewals of a charter agreement shall be for a minimum of five years but may not exceed 10 years.
	b. The Board and the public charter school shall follow the timeline listed below, unless a different timeline has been agreed upon by the Board and the public charter school:
	(1) The public charter school board shall submit a written renewal request to the Board for consideration at least 180 days prior to the expiration of the charter agreement;
	(2) Within 45 days after receiving a written renewal request from a public charter school, the Board shall hold a public hearing regarding the renewal request;
	(3) Within 30 days after the public hearing, the Board shall approve the charter renewal or state in writing the reasons for denying charter renewal;
	(4) If the Board approves the charter renewal, the district and the public charter school shall negotiate a new charter agreement within 90 days unless the district and the public charter school agree to an extension of the time period. Notwithstandin...
	(5) If the Board does not renew the charter agreement, the public charter school board may address the reasons stated for denial of the renewal and any remedial measures suggested by the district and submit a revised request for renewal to the Board;
	(6) If the Board does not renew the charter agreement based on the revised request for renewal the public charter school may appeal the Board’s decision to the State Board of Education for a review of whether the Board used the process required by Ore...
	(7) The Board shall base the charter agreement renewal decision on a good faith evaluation pursuant to ORS 338.065(8) and shall base the renewal evaluation described primarily on a review of the public charter school’s annual performance reports, annu...


	11. Charter School Termination
	a. The public charter school may be terminated by the Board for any of the following reasons:
	(1) Failure to meet the terms of an approved charter agreement or any requirement of ORS Chapter 338 unless waived by the State Board of Education.
	(2) Failure to meet the requirements for student performance as outlined in the charter agreement.
	(3) Failure to correct a violation of federal or state law that is described in ORS 338.115.
	(4) Failure to maintain insurance as described in the charter.
	(5) Failure to maintain financial stability.
	(6) Failure to maintain, for one or more consecutive years, a sound financial management system described in the proposal submitted under ORS 338.045 and incorporated into the written charter under ORS 338.065.
	(7) Failure to maintain the health and safety of the students.

	b. If a public charter school is terminated by the Board for any reason listed in sections a.(1) through a.(6) above, the following shall occur:
	(1) The Board shall give the public charter school board, at least 60 days prior to the proposed effective date of termination, written notification of its decision which shall state the grounds for termination.
	(2) If the grounds for termination include failure to maintain financial stability or failure to maintain a sound financial management system, the Board and the public charter school may agree to develop a plan to correct deficiencies. The plan to cor...
	(3) The public charter school may request a hearing with the Board in relation to a termination or a plan to correct deficiencies. The request must be made in writing and delivered to the business address of the district.
	(4) Following a hearing, a decision reached by the Board to terminate may be appealed by the public charter school to the State Board of Education.

	c. The Board may terminate a charter immediately and close the public charter school for endangering the health or safety of the students enrolled in the public charter school under ORS 338.105(4):
	(1) A public charter school board may request, in writing and delivered to the business address of the district, a hearing with the Board.
	(2) Within 10 days of receiving the request for a hearing, the Board must hold a hearing on the termination.
	(3) If the Board acts to terminate the charter following the hearing, the public charter school may appeal the decision reached by the Board to the State Board of Education.
	(4) The public charter school will remain closed during the appeal process at the discretion of the Board unless the State Board of Education orders the Board not to terminate and to re-open the public charter school.

	d. If the charter agreement is terminated or a public charter school is closed or dissolved by the governing body of the public charter school, it shall be done only at the end of a semester and the public charter school board shall notify the distric...
	e. If a charter agreement is terminated or a public charter school is dissolved, assets that were obtained with grant funds will be dispersed according to the terms of the grant. If the grant is absent any reference to ownership or distribution of ass...
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	1. The number of students residing in the district enrolled in the schools within the district;
	2. The number of students residing in the district enrolled in public charter schools located in the district;
	3. The number of students residing in the district enrolled in virtual public charter schools;
	4. The number of home-schooled students who reside in the district and who have registered with the educational service district; and
	5. The number of students who reside in the district enrolled in private schools located within the school district.
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